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Name

Father’s Name

Date of Birth
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Educational Qualifications

Vwhether sc/ST/OBC

THE [PAB)

Date of Enrolment as an Advocate

Present Assignment

Address
(a) Official
(h) Residuntiul

(<) E-Mail

() Telephone NO.

(e) Fax No.

TOF TECHNICAL VMEMBER g

S.USHA
5 SATHIAMOORTHY
05.10.1962

B.A..B.L

26.11.1986

Practising as advocate in
Chennai — Specinlising in
[ntellectual pProperty Rights
_Trade Marks and had
appeared_in nqumber of =
Trade Marks cases before
High Court. vladras and
Also before the Registrar
Of Trade vlarks and the
{ntellectual Propert
Appellate Board.

No.10. 11 Main Road.
C.1.T.Colony- Mylapore.
Chennal — 600 004.

S10-A .\lnhn’lakshmi Flats.

N 07 Srinivasan Streel.

Miandad eli.
Chennai— 600 U28.
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Ministry of Commerce ‘
Department of Indu olicy and pPromotion

MINUTES OF MEETING OF THE SELECTION com MMITTEE HELD ON 2™
JULY, 2008 AT 5.00 P.M N ROCM NOC- 157, UDYOE BHAVAN NEW DELH!
PRESENT
(1) Shri Ajay Shankar Chairman
Secretary
Department of Industrial Policy
and Promotion
(2) Shri T K. Viswanathan . Member
Secretary
Department of Legal Affairs B
(3) Shri Satyanand Mishra _ - Member
Secretary
Department of Personnel & Trainingd
SELECTION FOR THE P oST OF VICE- _CHAIRMAN IN INTELLECTUAL
PROPERTY APPELLATE BOARD(\PAB) CHENNAI IN THE SCALE OF PAY

OF Rs. 26, 000/-
ost of Vice- -Chairman

1 The Committee was informed that at present the p
S. Negi, \ice-Chairman

is vacant consequent upon the appomtment of Shri Z.S
to the post of Chairman, IPAB on 20" Marceh, 2008.
1999, the quahﬁcations

that that as per gection 85(2) of the Trade Marks Act,
for appomtment to this post were as under:-

«p person shall not be quali
less he:-

or at least two years,

cal Member; OF
¢ wna Indian Legal Service and has held a
L B ualals, L

fied for appointment as the Vice-

Chairman, un
id the office of a Judicial

(a) has, f he
Member or a Techni

f'nl' i ;L "M
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CENTRAL ADMINISTRATIVE TRIBUNAL

UERlE AANS, TUSHE
CHANDIGARH BENCH, CHANDIGARH

Jgex 17, TUSHIE . 160 017

SECTOR 17, CHANDIGARH - 160 017

‘ 2 5.2 fesran/Dated L!/?/ﬂg
AT /NO. #2325, A

D.0.No.PS(1)/2008-3-11/ 03.09.2008

Dear_/é r W

Please refer to your D.O. No.7 (11)/07-IPR.I (IPAB), dated
25.8.2008:,. regarding appointment to the post of Vice Chaisman,
Intellectual Property Appellate board (IPAB), Chennai.

In this regard I may mention that it will not be possible for me to
join in case I am offered the post of Vice Chairman.

With regards,

5,, (5D %W f 0

Judicial Member

r. N.N. Prasad, — 0w+~

Joint Secretary,

Government of India,

Ministry of Commerce & Industry
(Department of Industrial Policy & Promotion),

V Udyog Bhawan,
Q\ New Eelhl-],;, 011.
Q
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F.No.7(11)/2007-IPR.I (IPAB)
Government of India
Ministry of Commerce & Industry
Department of Industrial Policy and Promotion
(IPR.I Section )

New Delhi, 19" June, 2009

CORDER

The President is pleased to appoint Ms. S. Usha, Technical Member,
Intellectual Property Appellate Board (IPAB) as Vice-Chairman in IPAB,
Chennai in the pay scale of Rs. 80,000/~ (fixed) with effect from the date of
assumption of charge of the post of Vice-Chairman.

2 The tenure of appointment of Ms. S. Usha as Vice-Chairman in the
intellectual Property Appellate Board will be for a period of 5 (five) years from
the date of assumption of charge of the post or until she attains the age of 65
years, whichever is earlier

- The salaries and allowances payable to Ms S. Usha as Vice- Chairman
in the Intellectual Property Appellate Board and the conditions of service by
which she will be governed, shall be in accordance with the provisions of the
“Intellectual Property Appellate Board (Salaries and allowances payable to,
and other terms and conditions of service of Chairman, Vice-Chairman and
Members) Rules, 2003 and Amendment Ruies, 2007".

@5“’\"{.\”3

\G

(M.S. Dhakad)
Director
Tele No.23061688
Ms. S. Usha , Technical Member, IPAB.
Shri Z.S. Negi, Chairman, IPAB
Deputy Registrar, IPAB
Deptt. Of Personnel & Training , North Block, New Delhi with
reference to their O.M. No.13(2)/2009-EOQ(SM.II) dated 17" June,
2009.
O/o CGPDTM, Mumbai
Trade Marks Registry, Ahmedabad/Chennai/Delhi/Kolkata/Mumbai
The Assistant Registrar, GIR, Chennai
E.lIl. Section, D/IPP along with a copy of O.M. No.13(2)/2009-
EO(SM.I1) dated 17" June, 2009.
.Guard file.
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L7/06 2009 18:57 FAX DIR.ACC(DOPT) @091

Immediate/Cenfidential

No. 13/2/2009-EO(SMLII)
Government of India :
Secretariat of the Appointments Committee of the Cabinet
Ministry of Personnel, Public Grievances & Pensions e

Department of Personnel & Training
i EkEEEK S T

New Delhi, dated the 17" June, 2099

Reference correspondence resting with Department of Industrial Policy &
Promotion’s OM No. C-30019/1/2005-E-III, dated 30.3.2009.

2 The Appointments Committee of the Cabinet (ACC) has approved
appointment of Ms. S. Usha to the post of Vice-Chairman, Intellectual Property
Appellate Board, Chennai in the pay scale of Rs. 80,000/~ (fixed) for a period of 5
years with effect from the date of assumption of charge of the post or until she

attains the age of 65 years ,Whichever is earlier.
ﬂ:]

(Prabhat
Director (

Department of Industrial Policy and Promotion,
(Shri Ajay Shankar, Secretary),

Udyog Bhavan,

New Delhi.




- Government of India
Ministry of Commerce & Industry
Department of Industrial Policy & Promotion
Intellectual Property Appellate Board

ASSUMPTION OF CHARGE

In accordance with the Ministry of Commerce & Industry, Department of
Industrial Policy and Promotion, order No. 7(1 1)/2007-IPR.I (IPAB) dated 19" June,
2009 I, S.Usha do hereby assume the charge of the Office of the Vice- Chairman,

Intellectual Property Appellate Board, Chennai, this forenoon of June 22, 2009.

AL B8
(S.USHA)

Chennai

Date: 22.06.2009



. Through

g ' " 28-9-2010

To
The Hon'ble President of India

The Secretary,

Ministry of Commerce & Industry,

Deptt. of Industrial Policy & Promotion, RN
Udyog Bhawan, L
New Delhi-110001.

Tn re : Misbehaviour and Derogatory  Attitude of
* Vice-Chairman ' of ' Intellectual Property
Appellate Board ' ( as established under Section
83 of the Trade Marks Act, 1999 ) towards the
Advocates while dealing with the matters
enlisted for Hearings.

Most Respectfully Showeth

Wwith profound sorrow, 1, Kamal Kishore Arora Advocate, write to
narrate herein the strange, sprprising, unexpected, unusual &
unpleasant chain of events, which took place at the time of
Hearing of a case of Review-Petition [ No.S.R.195/10/TM/DEL
under Diary No.2407/2010 in Appeal No.OA/24/2009/TM/DEL | ol my
clients on 24-9-2010 on Or apout 10:30 a.m. onwards before -the

Hon'ble Intellectual Property Appellate Board ' ( as
established under Section 83 of the Trade Marks Act, 1999 ) at
its Camp sitting at “ Baudhik Sampada Bhawan, Plot No .32, Becter
14, Dwarka, New Delhi-110075 ', in the sense, that immediately
at the outset of Hearing on 24-9-2010 but before addressal of
hig " oral submissions/arguments ' in support of the aforesaid
Review-Petition, my soh Mr.Gaurav Arora Advocate ( who also
accompanied me by virtue of having duly been authorized by the
concerned Clienté pursuant to the related Vakalatnama ) most
humbly boipted out the mistéke of the Board in not sending the

contd.p/2m
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2
formal Notice of Hearing ' by '~ post ' to our Law-Firm
M/s.Arora Registration Service ' as well as to our Clients
M/s.Sachdeva & Sons Industries Private Limited ' consequent

upon accrual of great difficulty to us “in seeking proper

instructions from our Clients ( especially in pursuance to our

]

Request dated 13-7-2010 on the prescribed Form-5 accompanied by
the requisite fee of Rs.1000-00 seeking adjournment of previous
Hearing from 6-8-2010 to another date ) and simultaneously
requested to be apprised of ° valid reasons ' of non-dispatch of
the impugned Hearing-Notice by °~ post ' in not following the
Board's own/regular practice in sending such Notices to all the
contestants, to which and instead of acceding to his such
genuine & legal request in thoroughly looking into the matter of

non-dispatch ' of any'formal * Notice of Hearing ' by ' post '
in respect of the date of ﬁearing on 24-9-2010, the Hon'ble
Board's Vice-Chairman Ms.S.Usha adopted a very adamant ana
guarrelsome attitude and rather questioned his authority ¢to
comment upon functioning of the Board and then surprisingly
stated to have no need to send such é Hearing-Notice by

post ' by the Board and then directed him to immediately
address and 'complete * oral submissions/arguments ' if so
desired, as otherwise, the matter would’be decided ex-parte.
Consequently and feeling no other alternative and having come
all the way from Amritsar to New Delhi to attend the said
_Hearing and after coming to know about such Hearing only from

the Board's Website a few days back and as an abundant-caution,

he showed his willingness to argue the case. At this Jjuncture,

L1

as and when he started to address his arguments by relying upon
some ° judicial pronouhcements ' of the Hon'ble Supreme Court as
well as of different Hon'ble High Courts in support of the

contd.p/3..



impugned Review-Petition, the said Vice-Chairman then, by

showing herself as ~ above and/or superior to law ' and in a

dictatorial manner, declared him as a *  Junior Advocate '
(i.e. " an Advocate not authorized to argue the case before the
Board " ) by causing us undue harassment, embarrassment,

humiliation and agony and rather amounting to defamation &
derogat:ion of an Advocate in obstructing him to exercise his
legal rights to practise ° legal profession ' for and on behalf
of his concerned Clients. Besides, and after his requesting her
to show/clarify any provision of any law prohibiting him to
appear & argue before the Board and/or to show any

definitions ' of Junior Advocate ' and ' Senior Advocate !
under the Advocates AcCt, 1961 and/or any discrimination '
thereunder, she once again adopted same adamant attitude and
scolded him not tO raise such quéries from her and resultantly
declined to permit him even to address & complete his arguments
instead of acceding to his said just requests and instead of

inspiring/encouraging him to argue the case irrespective of fact

of his being a fresh/junior Advocate and also instead of :

providing proper time/opportunity to argue the case, for which,
we had already come far away from Amritsar to New Delhi. Not
content with her such derogatory, strange, surprising,
unexpected, unusual, unpleasant, unconsritutional and
quarrelsome attitude and misbehaviour, she then went a étep
further even to decline to allow myself to address and
complete * oral submissions(arguments ' ( in place of him
although without any fault on his/our part but solely to avoid
any controversy 1in this matter ) and also utterly declined toO

¥ i 5 1
take on record even the ) wrltten“submlss1ons/arguments as

contd.p/4..




then prayed to be taken into consideration under Order 18 Rule
3(a) of the C.P.C. in addition to and/or in lieu of =~ oral
submissions/arguments ' and then closed the official-file and

rose immediately from her seat in anger by hurriedly pronouncing

the *  order as reserved ' in respect of the impugned
Review-Petition ( which has not at all finally been heard and

concluded ), without showing any respect to Advocates and also

without going through the * ratios ' of the aforesaid some of
the case-laws, all amounting also to contempt of 1ts own
court "u

It is added herein that as an abundant-caution and as provided

under Order 18 Rule 3(A) of the C.P.C., we have duly sent our

written-submissions dated 25-9-2010 ; by separate
speed post '.
We, although having not received ény * Notice of Hearing ', came

all the way from Amritsar to New Delhi to address and complete
our submissions in support of our Clients' case and not at all
for being humiliated/insplted .and for being declined s B
exercise of our legal/professional rights to appear & argue for
and on behalf of our Clients. It is not understood as to what 1s
'the purpose/object of fixation of ° Hearings ', by incurring
huge expenses for bringing the related case-files from Chennai
to New Delhi and/or to other places as well as to incur various
traveling and other miscellaneous expenses, 1if the cases are
not to be heard by the concerned Hearing—Officers but are to be
hurriedly disposed off in éuch a dictatoriél & unconstitutional
manner and that too by way of prohibiting the Counsels to
exercise thelr legal rights td address &. complete oral
submissions ' by way of calling them as ° Junior Advocates ', as

contd.p/5..



has surprisingly happened so in -the present case, especially at
‘a stage, when only this case had been listed for Hearing on
24-9-2010 ( and not at all any other case‘on 24-9-2010 ) without
service of any formal ° Notice of Hearing ' by ~ post ' to us

and to our Clients ?

[ is submitted herein - that the concerned
adjudicating-authorities have always to adjudicate the issues

between the contestants as well as to dispose off all the

petiticons/applications/appeals etc.lin the interest of.” natural
justice, equity and good conscience ' and after giving
full & proper opportunity to all the concerned Counsels
to address and complete their respective °~ arguments ' and not
all by humiliating the Advocates by calling them as =~ Junior
Advocates ', especially at é stage, when every * Advocate ' is
an ° Advocate "witﬁin the]meanﬂng of the Advocates Act, 1961

and is hence fully empowered to plead/argue the respective cases

for & on behalf of his Clients, and thus can't be declined to

exercise his such legal rights.

I now proceed to narrate all the other events in the background

of this case, in the sense

a) that an appeal dated 3-4-2009 filed by the appellant before
the said Board again5£ the Order/Decision dated 20-1-2009
of . the learned Asstt.Registrar of Trade Marks, New " Delhi,

vide which, the appellant's opposition no.DEL-158431 ( to

ipplication no.918094 in Class 29 ) was dismissed;:

b) that the aforesaid appeal comprised of various grounds
including inter alia the ground of advertisement of the

impugned application as * defective advertisement '.and of

contd.p/6..
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non-disclosure of any. ~ association condition - ' therein,
since the goods ° rice ' actually fall in Class 30 and not

at all in Class 29, i.e. wholly contrary to law;

that alongwith the said appeal, the appellant

/

simultaneously filed one Miscellaneous-Petition dated
3-4-2009 praying for stay of operation of the
impugned Order dated 20-1-2009 of the Asstt.Registrar of

Trade Marks until final adjudication of the sald appeal;

that wvide its official Notice dated 12-5-2009 ( a photo

copy whereof is sent herein, duly marked as Annexure P-1 ),

the Board confirmed to have duly registered and admitted
the said Appeal ( under No.OA/24/09/TM/DEL ) and the ‘said
Stay-Petition ( under No,M.,P.83/09 );

that by following its ow% usu#l practice in firstly listing
the StayhPetitions,' the Board then fixed the Hearing in
respect of the impugned M.P.No.83/09 on 14-12-2009 vide

its Hearing-Notice 20-11-2009 ( a photo copy whereof 1is

sent herein, duly marked as Annexure P-2 );

that the appellant then filed the suitable Request on fhe
prescribed Form 5 dated 29-11-2009 ( a photo copy whereof

is sent herein, duly marked as Annexure P-3 ) alongwith the

requisite fee of Rs.1000-00, seeking adjournment of the
said Hearing of 14-12-2009 in respect ohly of the said M.P.

No.83/09;

that to our utmost surprise, we then received the fresh
Hearing-Notice dated 4-1-2010 ( a photo copy whereof 1is

sent herein, duly marked as Annexure P-4 ), vide which, the

contd:py T



Board informed about fixation of Hearing of both the
matters ( viz. Miscellaneous-Petition and Main Appeal ) on
2-2-2010 ‘but without informing to us the reasons of
immediately rushing to fixation of both these matters
( contrary to the usual practice in firstly fixing the
Hearings in respect only of the contestants' respective
Miscellaneous Stay Petitions " and in thus .deferring

final disposal of main appeals at the subsequent stages;

that both the matters ( viz. Main Appeal and M.P. ), as
came to be finally & hurriedly listed for Hearing &
concluded on 2-2-2010 and purportedly at the 1insistence
only of the respondent and/or with a view to give undue
favour t+to the respondent, by over looking the factum of
pendency - of many ap ealsias lying pending/matured fdr

Hearingé by the Board ,Bindg long;

that despite having particularly been pointed it out about
erroneous fixation of both the mattefs ( viz. the Main
Appeal and M.P. ) at the time of Hearing held on 222010,
the same Vice-Chairman stressed for addressal & -conclusion
of the appellant's arguments in respect of both the
matters, consequently heard and finally dismissed the
impugned appeal, vide its Order dated 19-3-2010 ( a photo
copy whereof is filed herein, duly marked as

Annexure P-5 ), without adjudicating all the

issues/pleadings/submissions/arguments as raised- at the
time of Hearing of Appeal ( i.e, by acting
wholly contrary to the law settled by the Hon'ble Supreme
Court of India ) and also withoﬁt elaborately discussiné

the respective ° ratios ' and/or reasons of applicability

contd.p/8..



or non-applicability ofbvarious " Judicial pronouncements
of the Hon'ble Supreme Court and of High Courts ' ( as duly
referred to so by  us at the time of Hearing held
on 2-2+~2010 ) and purportedly ;ithout requisitioning the
entire records of the lower authority i.e. the learned
Asstt.Registrar of © Trade Marks, despite having

specifically been prayed so;

that we then made our specific Request dated 31-3-2010
( a photo copy whereof is sent herein, duly marked as

Annexure P-6 ) to the Hon'ble Board to furnish to us the

certified copies ' of all the * case-laws and book
references ' ( as referred to so by us at the time of
Hearing of the main appeal ) according to ° Part A and
Chapter 16 of Delhi High Court Rules ' and as provided

under Rule 25(2) of [PAB ( Procedure ) Rules, 2002, but our
such Request has '%urpr%singiy also been rejected, vide
Board's letter dated 15—4~2010 ( a photo copy ' whereof is

sent herein, duly marked as Annexure P-7 );

that we, in the interest of maintenance of purity of the
Registrar and feeling it our duty to seek
rectification/correction all the aforesaid ' procedural
defects ' and/or the ' mistakes/errors ' being apparent on
the face of the record, then filed the suitable
Review-Petition dated 11-5-2010 alongwith the requisite fee
of Rs.3000-00, as provided Rule 23 of the I.P.A.B. Rules,

2003;

that the Hearing of the said Review-Petition then firstly
scheduled to be held on 6-8-2010, vide Hearing-Notice
dated 29~6-2010 ( a photo copy whereof is sent herein, duly

marked as Annexure P-8 );

gontd.p/ 9.
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that we, then filed the Request dated 13-7-2010 on the
prescribed Form-5 ( a photo copy whereof is sent herein,

duly marked as Annexure P-9 ) alongwith the requisite fee

of Rs.1000-00 seeking adjournment of the aforesaid date of

Hearing;

n) that after receipt of the aforesaid Request for
adjournment, the Board neither sent any formal Receipt in
acknowledgement of the impugned Form-5 and Fee of

Rs.1000-00 nor any formal °~ Order ' thereon nor any formal

Notice of Hearing ' by ~ post '’ and

o) that the enlistment of this review-petition for Hearing on

24-9-2010 surprisingly came to our knowlefge, only after.

surfing the Board's website on 11-9-2010 and not at all

from any other sourc% nor| by way of ‘'receipt of any

Notice of Hearing ' by ° post ' in compliance with the
Board's usual practice in sending all the
documents/comments/hearing-notices by ' Registered Post .

A photo copy of the print out of the Board's website dated

11-9-2010 is filed herein, duly marked as Annexure P-10.

In view of above scenario, it is herein prayed that the
whole matter may Very kindly be inveétigated, the suitable
action be taken in accordance with the relevant provisions of
the law, and in the meanwhile, all our cases/matters, as going
to be listed in future-and as lying matured for Hearings, be
heard by th¢ Hon'ble Board comprising of any other
Vice-Chairman, except by the said present Vice-Chairman, as We
have lost confidence 1in her and do not expect any justice from
her, and besides all our cases, as already heard by her, be

re-listed for fresh hearings accordingly, all in the interest of

T RS, CRR O o o i



natural justice, equity and good conscience ' as well as

proper adjudicetion of the issues between the contestants,

oblige.

An early action would highly be app#eciated.

= ijo
( Kamal Kishore Arora Advocate )
M/s.Arora Registration Service,
1158, Bazar Kanak Mandi,
Amritsar-143006 (Pb.).

Encl. ¢ d.as

C.¢. ¢ 1) The Registrar,
Hon 'ble Supreme Court of India,
New Delhi.

2) Thel Registrar, .
Hon'ble Delhi High Court,
New Delhi. i v
| |
3) Bar Council of India, |
- 225, Okhla Industlrial Estate,
S - - Phase III,
" New Delhi-110020.

4) Bar Council of Punjab & Haryana,
Law Bhawan,
Dakshin Marg,
Sector 37-A4,
Chandigarh.

5) Shri P.H.Kurian,
The Controller General of Patents, Designs and

Trade Marks,
Mumbai-400037.

for

and
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FORM No. C 7o

(See Rule 10) ‘

2 INTELLECTUAL PROPERTY APPELLATE BOARD

Guna Complex Annexe-I, 2nd Floor, 443 Anna Salal, Teynampet, Chennal-600018

- Tele: 24328902/03 Fax: 24328905 Waebslte: http://www.lpab.tn.nic.in

- Miscellaneous Petition No.83/09 in Original Appeal No.OA/24/09/TM/DEL&
Om’24u*0Qf’T.I'\mgt_E‘L.;./c‘| l}y :

‘Between e
Appellant : ;o Representative R
M’s.Sachdeva & Sons Inds, Pt. Ltd,, M/s. Arora Registration Service: " -
Village & Post Office Gilwali, '
Near Sangrana Sahib,
- Tarn Taran Road,

Amritsar-143 022.Punjab..

Vs
Respondent _ : w b Representative
1.M/s.Taco Bell Corporation,, '
17901, Von Karman, Irvine,
-California-92714 (U.S.A).
C/O. M/s.K& S Partners,
84-C,C-6, Street,
Sainik Farms,
BNew Delhi-110 062,
2.Registrar of Trademarks,
Trademarks Registry,
New Delhi.
To
M/s.Taco Bell Corporation,,
17901, Von Karman, Irvine,
California-92714 (U.S.A).

Whereas the appeal filed by the above named appellant under Section 91 of the
Trade Marks Act, 1999, in Opposition No.158431 to Application No.918094 in class
29, alongwith Stay Petition, as in the copy annexed hereto, has been registered
and admitted. Notice is hereby given lto you that if you wish to contest the Appeal and
the stay petition, you may file your counter statement in Form No. 1 along with a fee of
Rs. 2000/-, in favour of Deputy-Registrar, Intellectual Property Appellate Board payable
at Chennai as prescribed under Intellectual Property Appellate Board (Procedure)
Rules, 2003, in duplicate, in paper book form, along with documents including evidence
in the form of affidavit, in support thereof within two months from the date of receipt of
this notice. A copy of the counter statement, alongwith annexures, is to be served on
the appellant or his legal practitioner or representative directly under intimation to this

office. -

The date of hearing of the Stay Petition registered and numbered as
M.P.No. 83 /09 in OA/24/2009/TM/ DEL will be intimated separately.

Dated 12" May,2009

 Deputy Registrar

Copy to : : : i
\/1.NEI)/3;.Sachdeva & Sons |Inds. They are directed to file the reply if they so desire,
" Put. Ltd., ~ within two months from the date of receipt of the -
' Village & Post Office Gilwali, - counter statement from the Respondent under Rule s
Near Sangrana Sahib, 11 of the. Intellectual Property Appellate Board
Tarn Taran Road, (Procedure) Rules, 2003. _ :

Amritsar-143 022.Punjab..

2.Registyrar  of Tradeharks, They are directed to file a S‘te_iteament'. if any, on_the :
Trademarks Registry, New Delhi. enclosed Appeal & Stay Petition.

3.M/s. Arora Registration Service,1158, Bazar Old Kan_ak Mandi, Amritsar-j43'_;l
006.Punjab. | | e
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Annexe-I, énd Floor, Guna Complex 443 Anna Sa!ar Teynampet Chennaf 600018
ele: 24328_902!03 ‘Fax: 24328905 Website: http://www.ipab.tn.nic.in
: (Clrcuit Bench sittlng at DELHI)

s
e

"'Betwee 315 :
ApplicanUAppellant B Representative

M/S,SACHDEVA & SONS INDS. PVT.LTD,, /XR@RA REGISTRATION
VILLAGE & POST OFFICE GILWALI, «” SERVICE,1158, BAZAR OLD
NEAR SANGRANA SAHIB, KANAK MANDI AMRITSAR-
TARN TARAN ROAD, 143 006.PUNJAB.

AMRITSAR--143 022.PUNJAB.. .

.Respondent ; na N e " Representative

1.M/S.TACO BELL CORF’ORATION,, . M/S.K& & PARTNERS, - .
17901, VON KARMAN, IRVINE, - PLOT NO.109, SECTOR 44 - T
CALIFORNIA-82714 (U.S.A). GURGAON-122 002, i

C/O. M/S.K& S PARTNERS,
84-C,C-6, STREET,

SAINIK FARMS,

BNEW DELHI-110 062.

2 REGISTRAR OF TRADEMARKS,
TRADEMARKS REGISTRY,
NEW DELHI.

NOTICE

Take notice that the Misc. Petition mentioned above for stay is posted for
hearing on 14.12.2009 at 10.30: Hrs b 'fore this Board at Conference Hall of
Sampada Bhav n; Plot, No 325 Se tor-14, ngarka, New Delhi- 110 075, (®2808 .
2915/2808 291 B} In case the F’etltie er falls {0 eppear at the above sald date and time
either in personor throughan: auth'rlzed Te 'preSentatlve the Misc. Petition may be
treated as abandoned for default.' l case the respondent falls to appeer ‘the Misc.
Petition may be decided ex-parte. ™

By Order

7 9_1\4(_/_/'5/ e

. _ Deputy Registrar ;l
Place: Chennal -18 : b - e
Dated:25.11.2009 ' ' : CEERE
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FORM 5 ( in triplicate ) .

FOR™ OURNMENT\OF HEARING
of ‘the’ Intellectual Property

Appellate Boardf"2003 ) N

IAppeal

of Misc.Petition No.83/09 in

;M/s Sachdevé.iﬁ fédns Industrles PvtﬁLtd., .'Neerw

-

Sangrana Saﬁib,. lllage e Post Offlce Gilwall, Tarn Taran Road, ' ety

ﬂmvia'ar—143022,- Punjab State, being the * appellants’’ in the

above matter; hereby pray that the Hearlng of the aforesaid case

d Yoot (0 as scheduled to berhéldhon 14~ 12 2009 )y m

aﬂwourwed to some other date, since the nder signed Counsels

ay'.please be

are not in a postlon to attemd the ' aforesaid date of Hearing on- e
of - scme'personal_dlfflcultles.;

14—12—2Q99j§egause

.| _ :
: e ] b e i i
Dath at Amrltsar this 4Sth day of November, 2009,

£y oA

val & Sons Inds.Pvt.Ltd.
[ khie appellants )

fie - o y _ \ﬁ ( Kamal Kishore' Arol Ldvlcate

-+ and
£ Gaurav Arora Advocate ),

c/o
ora Registr ion Serv1ce,

Bazar. Kanak Mandi,

! THE

':Amrltsar 143006 (Pb“)

‘for M/s.Sachde

To .ﬁ
The Deputy Reglerar,
Intellectual Property. App
annexe-1, Guna Complex,-
IInd Floor,,
Anne Salai

elléte Board,

Callh M/s K & S Partnérs,.
lot No.109, Sector 44,

Gurgaon-122Ube 122002



Complex, 3Anna alai Teynampet Chenna| 600018
| Fax: 24328905 Websitet http://www. tpab tn.nic.in -
" Circmt Bench stttmg at DELHI)

Representative :
'M/S:SACHDEVA & SONS INDS. PVT.LTD, RA REGISTRATION" - SR
VILLAGE & POST OFFICE GILWALL,. .. = SERVICE,1158, BAZAR OLD i .. .0 Lilavid
NEAR SANGRANA SAHIB,. * : .. 'KANAK MANDI, AMRITSAR- :
TARN TARAN ROAD, ! ' 143 006.PUNJAB.

AMRITSAR-143 022.PUNJAB.'.

Responc ' Representative
: o) RA S 'MIS.K& S PARTNERS,
17901 "VON:KARMAN;, IRVIN
CAL!FORN!A—92714 (U.S.A)!
C/O. M/S!K& 8 PARTNERS, "«
. 84-C,C-6, STREET, . .
: , SAINIK FARMS,
y 2 BNEW DELHI-110 062.

U ““PLOT NO.109, SECTOR 44
| GURGAON-122 002.

P 2.REGISTRAR OF TRADEMARKS,
TRADEMARKS REGISTRY, -
NEW DELHI,

. Take-nottce that

o 14!12 2009 arﬁ repeeteq fo
Hall, '\ Boudhlk Sampdda
NEW DELHI - 110 075 i '

ol 2!2010 at 10.30 Hrs at the Conference
- -P.IB; “‘No.| 32, Sector 14, Dwaraka,
1838, Fax'~ 2803 2381} In case the Appellant
i .appearat th ate and,time elther In person or through an authorized
" repreeentatWe the MISC Petlti ; A‘ppeal m, _be treated as ‘abandoned for default. In
sp ppes he Misc Peiition & Appeal may be decided ex-

'parte on'merits.
| By Order
f  AB A

De_puty Registrar

;. Place: Chennai -18
. Dated: 4/1/2010 .
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--'If?f_:.'lNTE_LL;ECTUAL PROPERTY APPELLATE BOARD :
Guna Complex Annexe-l;-2nd Floor, 443, Anna Salali, Teynampet, PN
Ll i | , Chenna| 600018 ! -

Py
'
< '

I(Circunt Berich S1tting at Delhi)

. M.P.No.83/09'in OAI24/09/TM/DEL.
| And '

S OAR4I09/TMIDEL i

. FRIDAY, THIS THE 19™ DAY OF MARCH, 2010

Hon'ble Ms.S.Usha 7 ..Vice-Chairman
Hon'ble. Shrl Syed _O,baidur_R_ahaman ...Technical Member

SR | 6 R , W

M/s Sachdeva & Sons Indis. Pvt Ltd

Village & Post Office Gilwali, _

Near Sangr na, Sahlb

Tarn Taran Road,” A o _
'Amrltsar-1430022 (Pb) A e J o ol el ...Appellant

J\; N _11‘__:'

Tl SRR S i C .‘"31 F] o
W g ; il : [ SRS

e 4
(By Advocates S/Shrl Kamal Klshore Arora & Gaurav Arora)
Vs.

1.M/s Tacc Beii Corporanon, wi,
17901, von I"arman ' ;
Irvine, .

Callforma 92?14

CloM/s K-& S Parﬁners,

84-C;C-6 Street, -~ = ./

Sainik Farms, Blove g d LR e
TTTREWS DI:LHrL*‘*f 10 062 S

2. The Reglstrar of Trade _Marks
Trade Marks Registry, ol
Baudhik Sampada Bhavan, - .~

: Plot No.32, Sectlor 14

T Dwarka $¥ii:

NEW DELHI - 110 0?5

(By Advocate Kenneth Benjamin & Msl.Na\?_p.n?.e't Panjrath for R1) -




Hon'ble Ms.S.Usha, ch-.-(;hairman:

Appea! arising out of the order dated 20" January. 2009 passed by

the Asustant Reg|stfar of Trade Marks dlsm:ssmg lhe opposition
N0 158431 and al!owmg the apphcatlon No. 919094 in class 29 to proceed
to regl.ﬁrapon_ as ‘per the prowsmns of the Trade Marks Act.

1999.(hereinafter referred to-as the Act). The appellant has also filed a

misc;ellaneous petition for stay of operation of the impugned.

20.01.2009
. NSpet

. \\__._,.,—/

2. The:appellant heram Is: engaged in l.he business of processmg

Lk

i'_i‘Rfce1and / or: such’-""omer .

oognate !.alhed goods smce Iong The appeilants are expomng the

_ oods to vancus }'naljor ciwntnes of the world In the year 1980,

i

b Bebh IS ¥ . ' ' -1{? I:I:':;nl:”
mark has been assoc:ated in the mmds of'the public to the extent !hat the

products are ‘deemed to. belong to the appe!lant and none else The mark

has eamed cons.tderable goodmn and reputatmn 4The appel!ant_l,!;s the

prior adopter, user and lavAdul prOpnetor of the trade mark The mark
"BELLS” has already been registered under:No. 6?6962 in class 30 the

appellant's trade mark has become a -zeII known trade mark wﬂhln the

meaning of sectron 2(1) (zg) of the Act.

3. The ﬁrst reSpondent ﬂed an apphcatlon 'for reglstranon of-me'etrada'-.u

mark “TACO BELL" along with device of bell a !abel mark in respect of




Mexican foodstuffs including, but not Ifmfted to rice, beans, salsa, taco
shells, turtltlas and nacho ‘chips included.in class. 29 under No.918094
dated 13 4, 2000 as proposed to be used mark ‘The said apphcation was
advertlsed in the trade marks Journal mega 2 dated 25.09.2003 at page
4336 The appllcahon for reglstratlon was opposed by the appellant and -
had filed a notice of opposition The first respondent filed their counter-
statement The appellant received the counter statement and were
directed to file their evldenca wuthm two months by letter dated 15.4. 2005
The appellant as was not able to trace the relevant documents within the
stsputated pertod had by Ietter dated 13.5.2005 informed the Reglstrar that
they rehed on the regtstratlon of the trade mark “BELS" under No. 676962
and also the notice of opposttlon The matter was finally t"xed for hearing.
The counsel filed Form. TM-? informing their intention to appear for the
heanng The matter was h ard amd ths mpugned order dated 20.01. 2009
was passed by the Assistant Reglstrar dtsmisstng the opposthon under
Rule 50(2) of the Trade Marks Rules, 2002 for non- compliance of the.
same. Aggrieved by the satd order the appeltants filed the appeat on the

toltowm_g grounds:-

b) The second respondent erroneously drsmlssed the opposition

¢) The second respondent erfed .tn'n_ot oonslderir_tg the .I_etter dated
15.04.2005. | . | ..

d) The second res_ponden_t erred in not Qranting the relte‘:f? p-'rayed fot
.during the hearing. - |

e) The second respondent. erred in dismissing the opposition as

abandoned without giving any valid reason-. S

) “‘ﬁ%&bﬁdﬁéspondemwmmﬂdm‘ P

RIE A nssagge




advertised.

:r'.;'--.:"

g) “The’ lmpugned,appllcanonnhasflﬁé"éﬁ wrongly aooeptedﬁto?proﬁgeejd

"'“fd?regrstrahdn.
n) The seoond respondent erred in not considering the.le't‘ters dated
7 4.2006 and 19.10. 2006 |
S e R R

i) The second respondent ought to ha\re apprecrated the fact that the

impugned trade mark is devord of any drs{mctwe character

j) The second respondent erred in not oonsrdenng that the Impugned
trade mark is identioai with the appellant’s reglstered trade mark.

vy The second respondent failed 1o ap"recrate the dishonest adoption

of the first resp-ondent and as such the registration is barred by the

provrsrons of secthns 9 11land 12 of the Act.
N The second reSpondent ought to have eppreorated that the ﬂrs{
respondent is not the propnetor of the 1rnpugned trade

m) Thatin the inlerest of ju_stroe the appeal be allowed

4, The first respondent herein filed their counter statement denying
\he mrr‘orrr allegations made in the grounds of appeal. The firs!
rrspondeni caries on @ woridmde restaurant'ohairn manuf'adtunng and
rnarketing rnfer—ar're prepared Mexrcan food dishes under t:he t{ade name
and rrede mark 'TACO BELL & BELL DEVICE’ since the year 1962. The

rade mark hes been regrstered under vanous classes. The first

respondent filed an apphcatron for regrstratron of the trade rnark TACO

BELL' along with the device of a bell on 13 04. 2000 under No 918094 in

class 29. The appellant filed notice of Opposi’tioh to.:_-,Wh_iCh'-f the first

respondent filed the counter-statement. As the appeuant Jha

complied with the requrrements of the. provrs'r




e ——

Marks Rules, 2002 (hereinafter referred to as the Rules) the hearing was

~ fixed. The Registrar has therefore p_ass‘e'd the impugned order. Though

the appellant during the course of hearing had stated that he had sent a_

tett_er stating that he relled on a. regietration certificate and on the facts of
the notice of opposition, the same was not received by the ﬁrstj' respondent
which is a requirement under the rules. The letter sent to the Trade Marks
Registry also. ie denli'ed as there is no proof of the same. The first
reSpondent furthe_r deniedlthe'oth_er averments made therein, -

Sy i

5. The-appetlant filed a reJoInde'r -to the counter-statement. On

| oompletlon of the procedures the matter was set down for hearing on

02.02. 2010 in the Ctrou:t Bench S|tt|ng at Delhi where learned cousnel Shri

Kamal: Kishore Arora along w]tr\ Shri Gaurav Arora appeared for the

| appellant and learned coit'Jnsel'_E‘si_hrI Kenneth Benjamin and Ms.Navpreet

Panjrath appeared for first respondent.

6. l.earned counsel for the appellant reiterated the facts of the case.

The counsel eubmitted.that he relied on the registration certificate under

application No..876962 in class 29. The letter sent to the Registry relying

on the certificate of registration and the notice of opposition were not

T Learned counsel for the flrst respondent in reply submitte

requtrements under rule 50 were not complied wtth The rule presorlbes
00 Wole not oMy

that evidence in support of the opposition to be filed or to Inform the

Reglstrar and the appltoant that he ret|es on the not|oe of opposmon 1

the |nstant case it is not otear as to what was sent on 13 5 2005 Even

nssuminq- that the concorned 1ottor was sonl, no copy WHS__?_EDL!Q__!_DQ.JIIJbl




dent. 1The goods are different and so no possibility of confusion.
e Rt e AR SR bR aeRR ks ion

!

The. ﬁrét' respondent is the registered proprielor of the trade mark. The

appeal therefore deserves to be dismissed.

8. We have heard bbth the counsel and have also perused the
documents placed beforellus. Here it is worthwhile to quote the provisions

of rule 50(1) of the Rules.

-“50. Evidence'in support of .opposition. (1) Within two months

from services on him of a copy of the counter statement or within

such further period not exceeding one month in the aggregate

thereafter as the Registrar may on request allow. the opponent

shall either leave with the Registrar, such evidence by way of
affidalit as he may desire to adduce in support of his opposition or EM
shall intimate to the Registrar and to the applicant in writing that he

does not desire to.adduce evidence in support of his opposition but

intends to rely on the facts stated in the notice of opposition. He

shall deliver to the applicant copies of any evidence that he leaves

with the Registrar under this sub-rule and intimate the Registrar in

weting of such delivery.” -

9 On a plain reading of the provisions of sub-rule (1) of rule 50 of the
Rules, it is clear that the opponent shall file his affidavit of evidence in
support of his opposition or inform the.Registrar that he intends to rely on

the facts stated in the notice of opposition. The opponent shall deliver the i A

e rren U S
\.‘-‘/j:'{) \1"

same to the applicant and inform the Registrar SF_snﬂc'hmdé‘Iivery'. .
' sy \

P

bon i B
‘.. "' " .'._h."'} /:‘ i
: : ) e o« o Al : \‘. \." s - ’/\/f
10.  In the instant case, there is no clear proof of delivering of thelefer -~
dated 13.5.2005 lo the Trade Marks Registry. The receipt produced does

ar date nor does it bear the date when the Trade Marks

————— i

not bear any cle

Registry received it. We. have alsolperﬁsedltfjne original receipt. As

e
e e e et e

~ submitted by the counsel for the first respondent, the appellants have nof

f the opposition

to the applicant i‘._g:___.th_ge_,ﬁ_r_.s.t.respondenl..@e appellants have nlo‘t_de_n'ied

the,same-~during---me--cou_rse of arguments. Evenlfwetak it’




<

s e e

abandoned for noq- compllance of the provislens of ru!e 50 of the Rules

—

11. The judgments relied on by the appellants have no rele_’qance to the
case on hand. The Judgments relate to matters under the Evidence Act as

also with regard to the power of the Registrar to extend time for filing of

svidence. .

o b

12, We are of the view that the Registrar has the power to extend time
and that can "be, enly if the eppenent has sought for an extenslon. Here

no aff”devit of evidence hes been ﬂled nor such extension Is aeught The

-appeliante have not complied with necessary requlrements of sub rule (1)

o rule 50 of the Ru1e8. THe _opp_q _Illon s u,utometlcal!y abandoned. We,

therefore, find no inﬂrmlt}}-in the order of the Assistant Registrer. The
appeal is dismissed upholding the' order of the Aes'istant Reglstrar dated
20.01.2009. :-Fhere shall be no erderlae to costs. "‘As the main appeal has

been.dismiésedM.P;NO.BB/OQ-d’ees not survive.

s

' ~ (S.Usha)
" (Syed Obaldur Rahaman) | . (S.Us
. Sl'e}::hnlcal Member g QE&TI E7tRUEcopy . VICo I-Cha_!rman
Vvrk o ' w -D buly H(.‘{]i'fi.ll.'IT
SR s Prperty Al ite Bown

Chivongr < s




; kl{,,y,/
frmeveose =6
— Offi. :0183-2548039
o e ,2542806,254?873
2 //1ResL e

12504071
Mobile : 9814055273

N SERVICE

LJ(A“LQL}GSFHDREHQRLHQA _:. | _ : GAH“QAVUQRC”QA
O T .{\;LLB.ADVOCATE b _ B-.A.LLB.ADVOCATE
Goverament Regd. " Patent 5 b : ko

and Trade Marks Agent o & Regd. Trade Mark's’-A'g’é}j:t'

!

Ref.No. ARS/IPAB/2K10/52927 ST Dated

By Courier

To _
The Deputy Registrar,
Intellectual Property Appellate Board,
Annexe-I, Guna Complex,
Iind Floor, 443,
Anna Salaj, Teynmapet,
chennai-600038.

Inre M.P.No.83/09 in OA/24/09/TM/DEL

and OA/24/09/TM/DEL | '

Siw, -- S 5. s WU L

This refers to your dffﬂcial-ietter no.2292 dated 19-3-2010
regarding above. '

Under Rule 25(2) of the Intellectual Property Appellate Board
| Procedure / Rules, 2002, and in continuation to our letter
Jated 27-3-2¢010 followed by fax-message dateq 29~3-2010 and our
today's telepﬁcﬁic—request, W€ Nnow write to Féquest. herein - for
furnishing to  us  the certified .copies of all the
" case laws and/or references " !( ag relied on and/or submitted

(

by ‘us in Support of our,aforesaid case at the tinme of Hearing
held at Delhi on 2-2-2010 and the said documents already forming
part of the Registry's offlicial records ), at an early date, ang

We are prepared to pay the hecessary copying-fee therefor, if.
any and/or if g0 required by the Registry, to this effect,

contd,p/2.. L :




v Y . :
‘(§J0£on1 = Offi. - 0183-2548039
- TD. : ' 2542806,2547873
; (ES D. 1979) Resl. :2504071

Mobile : 98140_—552?3

. ARORA REGISTRATION SERVICE
e Patent 8 Trade Mark Attorneys 8
- 1188, BAZAR OLD KANAK MANDI, AMRITSAR-143006 (Pb.) India
KAMAL KISHORE ARORA GAURAV ARORA
B.A.LLB. ADVOCATE

“7 T MLALLB.ADVOCATE
Government * Regd.” Patent ‘ _
and Trade Marks Agent & Regd. Trade Marks Agent

Ref. No. Dated

that  since even " the notes in the
' as well as the order sheet ',
all the documents received
according- to
v ('the photo

erein and as

It is nerein added

handwriting of the Judge
pleadings_‘,.f judgements_{jand'f
by the ~court.! form part of the court-records,

part A and Chapter 16.of Delhi High Court Rules
of the relevant extracts whereof are sent h
150 available on the related Website Of the
foresaid/desired *  case laws
pbe furnished to US by the

coplies

the same are
) the copies of the a

Internet ) s
and/or references can thus duly

Hon'pble Board.

Yours aithfully,

15£{6? .
( Kamal pishore Rrord Advocate )
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INTELLECTUAL PROPERTY APPELLATE BOARD :
Guna Complex Annexe-l, 2nd Floor, 443 Anna Salal, Teynampet, Chennai-600018
Tele: 243289021’03 Fax: 24328905 Website: http://www.ipab.tn.nic.in

M.P.NO.83/09 IN OA!241091TMIDEL & OAI24IOQITM/DEL/Q-45’9 9

Dated 15.4.2010

7O, - | o
M/S.ARORA REGISTRATION .
SERVICE, SHRI.K.K.ARORA

1158, BAZAR OLD KANAK

MANDI, AMRITSAR-143 006 (PB. )

| am to refer to your letter dated 31.3.2010, regarding supp.ly of
certified copies of a]i the case laws/ or references referred to in
M.P.NO.83/09 in OA/24/09/TMIDEL & OA/24/09/TM/DEL and to
raiterate that certified copies of case laws/ or references placed before |

the Board during hearing are not suppiie_d to the Counsel.

. = AW (G,VIIAYARAGHAVAN)'”;
Deputy Registrar
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INTELLECTUAL PROPERTY APPELLATE BOARD

Annexe-l, 2nd Floor, Guna Compl

eX, 443 Anna Salai, Teynampet; Chennal-600018

Tele: 24328902/03 Fax: 24328905 Website: http://www.ipab.tn.nic.in
(Circuit Bench sitting at DELHI) '

Diary No.2407/2010 IN S.R.No.195/10/TM/IPAB IN / &781
~OA/24/2009/TM/DEL - For Maintainabillty '

Between
Applicant/Appellant

M/S.SACHDEVA & SONS INDS, PVT.

VILLAGE & POST OFFICE GILWALI,
NEAR SANGRANA SAHIB,
TARN TARAN ROAD,
AMRITSAR-143 022,PUNJAB.,

Respondent \

1.M/8.TACO BELL CORPORATION,, |

17901, VON KARMAN, IRVINE,
CALIFORNIA-92714 (U.S.A).

Representative
LTD., \.~ ARORA REGISTRATION
SERVICE, 1158, BAZAR OLD
KANAK MANDI, AMRITSAR-
143 006.PUNJAB.

Representative
M/S.K& S PARTNERS,
PLOT NO.109, SECTOR 44
GURGAON-122 002,

C/O. M/S.K& S PARTNERS,
84-C,C-6, STREET, _ TR
SAINIK FARMS. f NOT TO - CetRiy

(NOT TO ISSUED)

BNEW DELHI-110 062, ISSUED,/~ <1~

2 REGISTRAR OF TRADEMARKS, k|
TRADEMARKS REGISTRY, 3\

NEW DELHI, i e ! <

e —

S R
PNCEHENEN Y
‘“‘1-...__‘.»“"

' NOTICE

Take notice that _
S.R.No.195/10/TM/IPAB IN OA/24/2009/TM/DEL - For Maintainability
are posted Dbefore the Board for hearing on 6/8/2010 at 10.30 Hrs at the
Conference Hall of Sampada Bhavan, Plot No.32, Sector-14, Dwarka, New
Delhi-110 075, (12808 2915/2808 2918). In case the appellant fails to appear at the
above said date and time either in person or through an authorized representative,
thematter may be treated as abandoned for defaull.

By Order
('l' Deputy Registrar

Place : Chennai-18 ‘ {
Date :29.6.2010

the above .referred Diary No0.2407/2010 IN

| o,



| /))wwwxw?e /4 7

FORM 5 ( in trlpllcate ) i

dde
| Sbrs

" APPLICATION FOR ADJOURNMENT OF HEARINGY ™"
“'(" Rule 18"of the Intellectual Property:h! o e
Appellate Board, 2003 ). i SR A

In the matter of Reviaw—ﬁatition K Dlary No. 2407/2010 in .,

'S.R.No. 195/10/TM/IPAB 1n respect of Appeal No. OA/24/2009/TM/DEL

Wep ow M/s.Sachdeya & * Sons Industries Pvt.Ltd., ‘Near

Sangrana Sahib, village & Post Office Gilwali, Tarn Taran Road,

R

Amritsar-143022," Puhjéb State, being the

appellaﬁts/reviewﬁpetitioners '".in the above matter; hereby

Q}T ‘ﬁ; i : ‘pray that the Hearing of the aforesaid case ( as scheduled to be
- Ry now held on 6-8-2010 and as intimated so vide Registry's Notice
i 1 e ;

dated 29-6-2010 ) may please be adjogrned to scme other date;

since the under-signed Counsels'are”notlin a position to attend

-~ _the aforesaid .date of Iearihb-én”Gfé-Zdlo because of some

'personélf&ifficulties.

Dated at Amritsar.this 13th Bay of July, 2010.

for M/s.Sachdeval & Sons Inds.Pvt.Ltd.
( the appelluan )

( Kamal Klshore Arora Advocate Vy
: and ek, B
( Gaurav Arora Advocate )

o o I TR e T AroréTRegistratl n’ ‘Service,
o 20 ) ' 1158, ‘Bazar. Kanak Mandi

Amritsar-143006 (Pb.). -

“To

% : The Deputy Registrar,
Intellectual Property Appe]late Boarcdl,
Annexe-1, Guna Complex, -

+ 1Ind Floor,.:443,: ;

SAnne Salai,,Teynmapet,_;f"'

Chennai- 600018 :

'Remltted : Fee of 'Rs 1000 00 videm”crossedg,aan
No.533862 dated 13- 7 20]0 on ]
India, Chenna1.



‘Page
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P i
INTELLECTUAL PROPERTY APPE ELLATE BOARD
Guna Complex Annexe-l.!nd Floor, 443 Anna Salni, Teynnmpei Clwnnai 600018
Tclc 14325902."03 rsx 24.]2890“ \-\'!bsite bty {Wt’“j\ Lipabatnonic.in
_AT ;_ggw_nswl
Date: 24" September, 2010
S, . Time: 10,30 Hrs,
" Venue: Conference Hall _ - ;
" Boudhik Sampada Bhawan ) . - : i
-Plot No. 32, Sector 14, Dwaraka, y i ‘
"NEW DELH! - 110 0?5 [Fel 2803 1838, Fax - 2803 2331}
'CORAM - .
HON'BLE MS. 5. USHA Vico-Chalrman
HON'BLE SHRI SYED (JBAIDUR RAHAMAN Technlcal Member
. '
: o : RS- ot . Q&Hﬁ_.E__L.lS_'[
L Applidation/ ] NameofParties - |~ _ Nameof S By e 0
. No : 5meH_Q i el gt . Reproesentative , T H e
Dinry No 240712010 IN ' ws.sdcnoa%asows INDS. PVT. | ARORA REGISTRATION !
S.LNo 1051 0TANPAD IN LTD
DA/24/2008 TMIDEL - Vs
(Fbr Mnlnwlnabllrly] MIS.TACO BELL CORPORATION ‘ K& 5 P{\RTNERS
(G VIJAYARAGHAVAN]

" DEPUTY REGISTRAR
. DATED : 8.9.2010
“PLACE ; CHENNAL.

£

| Eﬁj}t/fm.ipab.tn.nijé._ip,{CauseLisWOOF?10_,htr.nl.




F.No.8(7)/2005-1PR-11
Government of India
Ministry of Commerce and Industry
Department of Industrial Policy and Promotion
L]

Filling up the post of Member Technical for Intellectual Property Appellate

G Board (IPAB)
v '
A
Co |
&,\)\ | $.No. 1(Added)p.1/cor.
AQ Ve .
N An Intellectual Property Appellate Board (IPAB) has been

9 S : " established under Section 83 of the Trade Marks Act, 1999 on September 16,
-' - 2003 to hear appeals against the Registrar of the Trade Marks as also of the
Geographical Indications.

2. The IPAB consist of a Chairman, @ Vice-Chairman and such number
of other Members, as the Central Government may deem fit. The Central
| Government has decided that, at present, there shall be two Technical
| Members. '

3 In this file, we are considering filling up the post of Member
y (Technical) in IPAB. The background of the case is that this Department had
' sent a proposal for appointment of Member Technical in IPAB for obtaining
approval of the ACC. The EO Office returned the proposal for
reconsideration. The matter was reconsidered in File No.8( 29)/03-IRS (copy
of relevant note at F/A) and it was decided with the approval of CIM that
we may restart the entire process by advertising the post.

4, In view of the above, we may invite fresh applications for filling up
the post of Member Technical in IPAB by advertising the post in the
. Employment News and in one leading newspaper in each of the four Metros.
| Draft leiter requesting DAVP in this regard on the same line as was done
previously is put up for approval.
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F.No.8/7/2005-IPR.1I

from pre-page)

-2~
L]
We had written to DAVP requesting them to communicate
estimated expenditure and mode of payment for publication of

vacancy circular in “The Employment News” as desired on 12"
April, 2005.

17 2. As desired by Director (RSJ) | have been following up the

\N\\“\”/" malter personally with the concefned officers in DAVP. After

kb%)J(/ considerable efforts | could get an estimate which was quoted by

Y 4 Shri B.P. Meena as Rs.12,600/-. | had requested him to send

o R written confirmation also. It was observed from the communication

- { > (page 6/cor.) that the estimate though pertaining to our Ministry
7 was not the estimate in respect of our advertisement.

3. | have again contacted Shri Meefn and now he has stated

that the expenditure will be Rs.81,500/-.
w )\f” ! 4. The written confirmation has also been recged from DAVP.
The estimate is Rs.81,500/-. It may please be seen from the file
) relating to the earlier advertisement that the, expenditure was
Ti Rs 79,000/-. The advertisement is to be Published in “The
= .:.'% {J',".T.r]p:- 4928 Employment News” and one daily newspaper in the four

. ' ! metropolitan cities.

5. The expenditure on the publication of the vacancy circular in
respect of the post of Member Technical is Rs.81,500/- as per Shri
Meena. Keeping in view the urgency of the matter, we may refer to
I.F. Wing for their concurrence.

(Y.P. Vashishat )
Under Secretary
02.05.2005
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The post of Technical Member in [PAB was advertised for
inviting applications in the Employment News and in one leading
newspaper in each of the four Metros on 18.6.05.  Applicants

were advised to apply within 30 (thirty) days from the date of the
advertisement.

2, We have received 7 (seven) applications for the post of
Technical Member. Scrutiny of applications has been prepared
and is placed below.

3. Now, we may ask the applicants to kubmit requisite papers

in support of experience/qualification for assessment of
eligibility.

o S CIpkT).
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$hri V.B.Mehrish and Shri J. Manikkam were asked by this
Department reminder letter dated 27.9.05 to send the requisite
papers in support of their eligibility for the post of Technical
Member in IPAB. We have not received any response from them.

Submitted for orders whether we may send another
reminders or process the other 5 applications.
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QQV Ref: Notes above 1§ 1o ["
\©
‘g\l <0 0¢ We have received information from Shri V.B. Mehrish.
W'> We may send reminder to Shri J. Manikkam. A d.f.a please.
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Scrutiny of applications for the Post of Technical Member in
IPAB has been prepared and is placed below.

Submitted please.

ERE)
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One post of Technical Member under Trade Marks Act in the
Intellectual Property Appellate Board (IPAB) vice Shri T.R.
Subramaniam is to be filled up. Applications were invited for the same
and in response seven applications have been received. These have
been compiled in the statement placed below.

2. As per the procedure approved by C&IM for selections for the
posts of Vice-Chairman and Technical Members in IPAB the selection
is to be made by a Committee consisting of SIPP as Chairman and
Secretaries, Departments of Legal Affairs and Personnel & Training as
Members. A meeting of the Selection Committee for selecting a Vice-
Chairman is being scheduled to be held at 5.00 p.m. on 22"
November, 2005 in SIPP’s chamber. It is submitted that selection of
Technical Member under Trade Marks Act be also included in the

agenda for the meeting.

Submitted, please. W

(T.C\JAMES)
Deputy Secretary

3" November, 2005
JS (KNP
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Ref: pre page noting
A draft d.o. letter to Secretary, Department of Legal Affairs and.
Secretary, Department of Personnel and, Training, including the additional
agenda for selection of Technical Member in IPAB is placed below for
consideration of SIPP.
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Ref: Pre page noting

The meeting of Selection Committee is scheduled to be held on 22™
November, 2005 at 5.00 P.M. in the C

hamber of Secretary (IPP) to select a
candidate for the post of Technical Member, IPAB. The papers relating to the
meeting are placed below( A-ddiltw sa) wda)

o =

Submitted please.
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f The proposal on this file relates to the filling up of the post of the
'Technical Member in IPAB, set up under the Trade Marks Act, 1999.
|

2. Department of Industrial Policy and Promotion had invited applications
| through advertisement in “The Employment News ” dated 18-24 June, 2005 and
lin “The Times of India”, “Indian Express”s “The Hindustan Times” and “The
Hindu® dated 18" June, 2005 for the post of Technical Member. Seven
applications were received in response to Advertisement.

3. As per Section 85 (4) of the Trade Marks Act, 1999, the qualifications for
appointment to this post are as under: -

”A person shall not be qualified for appointment as a Technical Member
unless he- 5

(@) has, for at least ten years, exercised functions of a tribunal under
this Act or under the Trade and Merchandise Marks Act, 1958, or
both, and has held a post not lower than the post of Joint Registrar
for at least five years; or :

(b) has, for at least ten years, been an advocate of a proven
specialised experience in Trade Mark law.”

4. The Selection Committee comprising of Secretary (IPP) as Chairman and
Secretary (Legal) and Secretary (DOPT) as Member which met on 23"
November, 2005 considered the particulars of the following seven candidates who
had submitted their applications in response to the advertisement: -

Shri J. Manikkam '

Shri Amal Paul

Shri Anil V Kukde

Ms. Kopparthi Sudha Rani
Shri Vidya Bhusan Mehrish
Shri Babu Ram Verma

Ms. S. Usha

NG A B

3. The Committee noted that Ms. S. Usha has submitted }%aof of her
experience whereas Mr. Vidya Bhusan Mehrish has only stated his experience.
The Committee, after considering the qualifications and experience, etc. of the
candidates, recommended the following panel in the order of merit for submission
to C&IM for selection of the candidate and obtaining Appointments Committee of

Cabinet’s approval.
1. Ms. S. Usha
2. Shri Vidya Bhusan Mehrish

C&IM and for indicating the candidate from the panel recommended by the

C&IM’s approval, character
appointment will be got verified before proposal is sent to ACC for approval.
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6. Minutes of the Selection Committee are submitted for kind approval of

Selection Committee for appointment of Member Technical, IPAB. After
& antecedents of the candidate selected for
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