BY Registered Post
No.7(6)/2006-IPR.I (IPAB)
Government of India,
Ministry of Commerce & Industry
Department of Industrial Policy and Promotion
(IPR.I Section)

Udyog Bhavan, New Delhj
Dated: 22" February, 2011
To
Shri Prasant Reddy T,
Research Associate to
Professor Shamnad Basheer
Ministry of HRD Chair on IPR Laws
West Bengal, National University of Juridical Sciences,
NUJS Bhavan, 12 LB Block,
Salt Lake City, Sector III
Kolkata-700098, India

Sub:- RTI Application under Section 6 of seeking information pertaining
to salaries, allowances and pPensions of the IPAB, Members(ie.
Chairperson, Vice—Chairperson, Technical Member and Judicial
Members).

Sir

I am to refer to your application dated 30 December, 2010 and
subsequent letter dateq 11™ February, 2011 received in this Department on 14"
February 201 1(depositing the requisite fees for photocopies of the documents) on the
subject cited above and to send herewith the requisite information/ photocopies of

documents as desired .

2; In case you are aggrieved by the reply, you may within 30 days from the
receipt of the same, prefer an appeal to the Appellate Authority Shri V. Bhaskar, Joint
Secretary, Department of Industrial Policy & Promotion on the above address.

Yours faithfully,

(Chandni Raina)

Director &CPIO
Tele fax 011 -23063596

Copy to RTI Section with reference to their Note No.I-34012/1/2011-RTT dated
4.1.2011.



Reply sought under RTI Act, 2005

Salaries,

S|
No.

1

Queries

What is the procedure by which the DIPP
fixes the salaries, allowances and pensions
of the IPAB Members(i.e. Chairperson,
Vice-Chairperson, Technical Members and
Judicial Members)

Has DIPP published any rules pertaining to

the the salaries, allowances and pensions
of the IPAB Members(i.e. Chairperson,
Vice-Chairperson, Technical Members and
Judicial Members)

3. If the answer to the above is in the

provide a photocopy of

A post of Chairman (Rs.30,000/- Fixed),

affirmative, please
the same.
—_— -— ]

Allowances and Pension of the IPAB, Members

Clarification of the Department

Vice-Chairman (Rs.26,000/- Fixed) and
two  Technical Members(Rs.22,400-
24,500) were created with the approval
of Department of Expenditure, Ministry
of Finance vide their ID Note No.
1824/E-Coord(I1)/2000  dated 15t
Novemebr, 2000 (copy enclosed). The
post of Technical Memebr (Patents) was
Created in 2006 with approval of
Cabinet and D/Expenditure . Rules
regarding Service conditions of Board
Members  were  formulated with
approval of Nodal
Departments/Ministries such as
D/Expenditure, D/Justice, D/Legal
Affairs, D/Personnel & Training etc.
Draft Notification of service rules was
published seeking comments of public
likely to be affected by these rules. The
comments of public were considered
@@ in the Department. After that final
rules were notified and the same were
placed on the table of both Houses of
Parliament,.

Yes. The Intellectual Property
Appellate Board(Salaries and
Allowances payable to, and other terms
and conditions of service of Chairman,
Vice-Chairman and Members) Rules,
2003 and Amendment Rules, 2007.

The copies of both Rules are annexed.,
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[ *partment of Expenditure
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|
' The proposal  from the N/o Industrial
| éoli:v & Promotion for creation of 32

fosts for setting up of Intellectual Property

B -
e

& f 4ppellate Board under the Trade Marks Act,
-y TQQQ has been considered.

= i

gﬁ I This Ministry agrees to the creation of he
= i rollowing 27 posts in view of the P
: justification provided :— ;
i . l’l-.'
Chairman Rs.30000/- Fixed 1. ts
¢ | Vice Chairman Rs5.26000/- Fixed §

: 5 Member 22400-24500 2.

? Ps 6500-10500 2 5

i I Court Officer 6500-10500 2. n
§ ;' Steno Grade-B 6500-10500 § of
X | Deputy Registrar 10500-15200 1 it
£ .’ Steno Grade-c 5000-8000 1

4 : UDC/LDC 4000-6000/ 2.

| 3050-4590 _
- J Assistant 4500-7000 1
il ubc 4000-6000 14

| LDC <3us¢ J= 4 599) b

i i (*out of which 1 for Hindi)

. [

b f * Accountant 5500-9000 1%

: 0 Sr.Hindi Trsltr. 5500-9000 1. ”

: — Lib&Info Officer 6500-10500 1.

]cﬁ!"{({v Daftry 2650-4000 2

5 qa P Peon 2550-3200 3.

; ) o Staff Car Driver  3050-4590 &

: 4_’10 ! 1¢L (& To be created once vehicles are sanctioned)

3. This issues with the approval of
the Finance Minister.

- 1
\Q\CEU ha Mgrwashon ooy
(

Manmohan Kaur )
f DO (C)

D/o IP&P (Finance Wing)
MOF (Exp) I.D.No.1824/E-Coord. (1) /2000
} Dated\E; Now, 2000
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Industrial Policy & Prhmotion)
NOTIFICATION
New Delhi, the 24th September, 2007

G.S.R. 623(E).—Whercas, certain draft rules were
published, in exercise of the powers conferre by Section
157 of the Trade Marks Act, 1999 (47 of 1999) read with
Section 22 of the General clauses Act, 1897 (10 of 1897),
vide notification of the Government of India in the Ministry
of Commerce and Industry (Department of Industrial Policy
and Promotion) number (. S.R.13(E) dated 111h January,
2005 inviting objections and suggestions from a] persons
likely to be affected thereby before the expiry of forty-five
days from the date on which copies of the Officia] Gazette
containing the notification were made available to the public;

And, whereas, the copies of the Official Gazette
containing the aforesajd notification were made available
to the publicon 11th J. anuary, 2005;

And, whereas, the objections and suggestions
received from the public have been considered by the
Central Govemmeut; ' '

Now, therefore, in exercise of the powers conferred
by clause (xxix) of sub-section (2) of Section 157 of the
Trade Marks Act, 1999 (470£1999), the Centra] Govenment
hereby makes the following rules to amend the Intellectual
Property Appellate Board (salaries and allowances payable
to, and other terms and conditions of service of C.‘.haj:man_.
Vice-Chairman and Members) Rules, 2003 namely:—

L. Shorttitle and commencement.—(1) These rules
may be called the Intellectua] Property Appellate Board



(Salaries and allowances payable to, and other terms and
conditions of service of Chairman, Vice-Chairman and
members) Amendment Rules, 2007.
(2) They shall be deemed to have come inio force
on the 15th day of September, 2003

2. In the Intellectual Property Appellate Board
(Salaries and Allowances payable to, and other terms and
conditions of service of Chairman, Vice-Chairman and
Members) Rules, 2003 (hereinafier referred to as principal
nileg) —

(1) for rule 5 of the principal rules, the following rule

shall be Substituted, namely:—

“5, Leave.—( 1) A person, on appointment in the
Appellate Board ag Chairman, Vice-Chairman or
other Member shall be entitled to leave as follows :

() earned leave at the rate of theirty days for every
completed calendar year of service or a part
thereof;

(i) half pay leave on medical cetificate or on
Private affairs, at the rate of twenty days in
respect of each completed year of service and
the leave salary for half pay leave shall be
equivalent to half of the leave salary admissible
during the earned leave;

(i) Leave on half pay can be commuted to fui] pay
leave at the discretion of the Chairman, Vice-
Chairman or Member, provided it is taken on
medical grounds and is supported by a medical
certificate from the competent medijcal
authority; and

(iv) Extra-ordinary leave without pay and
allowances upto a maximum period of one
hundred and eighty days in one term of office,

(2) On expiry of his term of office in the Appellate

Board, the Chairman, Vice-Chairman or other

Member shall be entitled to receive cash equivalent

of leave salary in respect of the earned leave

standing to his credjt subject to the condition that
the maximum of leave encashed under this sub-rule
and at the time of retirement from previous service

taken together shall not in any case exceed 300

days.”;

(i1) after rule 6 of the principal rules, the following

rule shall be inserted, namely :—

“6A Pension : (1) Every person appointed to the
Appellate Board as the Chairman, Vice-
Chairman, or other Member shall be entitled to
pension, provided that no such pension shall
be payable to such 2 person if he has been
removed from the office in the Appellate Board
under sub-section (2) of Section 89 of the Act,

(2) Pension under sub-rule (1) shall be calculated at
the rate of rupees two thousand three hundred and
fifty-eight per annum for every completed six
monthly period of service -

Provided that the aggregate amount of
pension payable under this ruje together with
amount ol any pension including commuted

R 1 TP ;e

portion of pension, ifany, drawn or entitled 1o be
drawn while holding office in the Appellate Board,
shall not exceed the maximum amount of pension
prescribed for a Judge of the High Court ;
Provided further thay the Chairman, Vice-
Chairman or an yother Member, within a peried of
three months from the date of his appointment or
Wwithin one month of fina] publication of (he
Intellectual Property Appellate Board (Salaries and
allowances payable to, and other terms and
conditions of service of Chairman, Vice-Chairman
and Members) Amendment Rules, 2007,
Wwhichever is later, may, elect to forego hisright to
pension under these rules whereupon he shall be
eligible to subscribe to Contributory Provident
Fund:
Provided also that the Chairman, Vice-
Chairman or any other Member who enters office
on or after 1st January, 2004 shall be eligible to
subscribe to Contributory Provident Fund and
not to Pension,”:
(1ii) In rule 7 of the principal rules, the following
Proviso shall be inserted, namely:—
““Provided that the Chairman, Vice-Chairman and
other Member subscribing to the Contributory
Provident Fund under rule 6 A shall not subscribe
to the General Provident Fund, -
(iv) in rule 10 of the principal rules, for sub-rule
(2),the following sub-rule shall be substituted, namely:—
“(2) When the Chairman, Vice -Chairman or a Member
is not provided with, or does not avail himself of
the accommodation referred 10 in sub-rule (1), he
may be paid, every month, house rent allowance as
may be admissible from time to time to an officer of
cquivalent pay scale in the Central Government.”:
(V) after rule 12 of the principal rules, the following
rule shall be inserted, namely -— '

“12A Notwithstanding anything contained in rules 4 to
12, the conditions of services and other perquisites
available to the Chairman or the Vice-Chairman of
the Intellectual Property Appellate Board shall be
the same as admissible to 2 serving Judge of a High
Court as contained in the High court Judges
(Conditions of Services) Act, 1954 and the High
Court Judges (T ravelling Allowances) Rules, 1956 :

Provided that the Chairman or the Vice-Chairman,
within a period of three months from the date of his
appointment or within one month of final publication of
Intellectual Property Appellate Board (salaries and
allowances payable to, and other terms and conditions of
service of Chairman, Vice-Chairman and Members)
Amendment Rules, 2007, whichever is later, may clect (o
forego his right to pension under the High Court J udges
Rules whereupon he shall be eligible to opt for Pension or
Contributory Provident Fund under rule 6A”,

[F. No. 8(28)03-IPR-I (IPAB)]
N.N. PRASAD, I, Secy.

S T -_
g Printed by the Manager, Govt. of Indja Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.
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MINISTRY OF COMMERCE AND INDUSTRY |

(Department of Industrial Policy and Promotion)

NOTIFICATION
New Delhi, the 15th September, 2003

Whereas, objections and suggestions were invited within a period of forty-five days from
the date of on which the copies of the Official Gazette in which that notification was
published, were made available to the public from ali persons likely to be affected
thereby:

And whereas, the objections and suggestions received from the public with respect to the

said draft Rules have been cousidered by the Central Government:



Central Government or 2 State Government and is in receipt of or
s received or becomes entitied 1o recejye any retirement benefits by way of pension or
gratuity or employer’s contribution to the Contributory Provident Fund or other forms of

4. Dearness Allowances angd City Compensatory Allowance, - The Chairman, the
Vice-Chairman and other Members shall be entitled {0 deamess allowance and city
Compensatory allowance at the rates admissible to Group ‘A’ Officers of the Centra]
Government drawing and equivalent pay.
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Provided that if the Chairman, has been 2 judge of a High Court immediately
before his joining the Appellate Board, he shail be governed by the rules which is
applicable to a Judge of a High Court.

8. Travelling Allowance. - The Chairman, the Vice-Chairman and other Members
while on tour within India or on transfer (including the journey undertaken by self’and
family to join the Board or on the expiry of term with the Board to proceed to his home
town with family) shall be entitied to the journey allowance, daily allowance and
transportation of personal effect at the same scales and at the same rates as are applicable
to a Group ‘A’ Officer of the Central Government drawing an equivalent pay.

9 Leave Travel Concession. - The Chairman, the Vice-Chairman and other
Members shall be entitled to Leave Travel Concession at the same scale and at the same
rate as applicable to Group ‘A’ Officers of the Central Government drawing an
equivalent pay;

Provided that if the Chairman has been a Judge of a High Court he shall be
entitled to leave travel concession at the same scale and at the same rate as applicable to
the Judge of a High Court.

10.  Accommodation. - (1) Every person appointed to the Appellate Board as the
Chairman, the Vice-Chairman or other Member shall be entitled to the use of an official
residence from the general pool accommodation of the type admissible to an Officer

drawing equivalent pay in the Central Government

(2)  Where the Chairman, the Vice-Chairman or other Member is not provided with or
does not avail himself of the general pool accommodation referred to in sub-rule (1), he
may be paid every month an allowance of an amount equal to twelve and half percent of
his pay in lieu thereof.

(3) Where the Chairman, the Vice-Chairman or other Member occupies an official
residence beyond the permissible period he shall be liable to pay additional license fee or
penal rent, as the case may be, and liable to eviction in accordance with the Central
Government (General Pool Accommodation) Rules, 1963.

'11.  Transport. - The Chairman, the Vice-Chairman and other Members shall be

entitled to the facility of staff car for journeys for official and private purposes in
accordance with the staff car Rules of the Government of India.

12. Medical Facilities. - The Chairman, the Vice-Chairman and other Members shall
be entitled to medical treatment and hospital facilities as provided in the contributory
Health Service Scheme Rules, 1954 and in places where the Central Health Services
Schemes is not in operation, the Chairman, the Vice-Chairman and other Members shall
be entitled to the facilities as provided in the Central Services (Medical Attendance)
Rules, 1944.

13 Other Conditions of Service. - Other conditions of service of the Chairman, the
Vice-Chairman and other Members, with respect of which no express provision has been
made in these rules, shall be suci u; are admissible to a Group ‘A’ Officer of the Central
Govemment drawing an eguivaient say.
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14 Retirement from Parent Service on Appointment as Member, _ The
Chairman, the Vice-Chairman or other Members who on the date of his appointment to
the Appellate Board, was in ‘service under the Central Government or a State

p
I5.  Pewer to relax. - The Central Government shall have power to relax the
provisions of any of these rules in respect of any class or classes of persons.

[F. No. 14(2)/2000-PP&C]
A E. AHMAD, Jt. Secy.
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