


Indian Bayh Dole: Key Provisions
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Rationale: To Help Unlock Academic Research
Assumption: Patents over Acad Research enable chhnologg transfer
And therefore the creation of innovative Products

Universities/ ubliclg funded institutions can Patent the results of
Publiclg funded research =

But notiFg the govt
If university Fails, govt gets the right to patent »
Scientist to get 50% (cannot be contracted awag)

Attempts to regulate Public funded research (15t time)






E)agh Dole: The US ‘.i“_xrience
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How has it worked in the US?
Evidence is not conclusive
Evangelists (Marie Thursbg) VS Skep’cics (Bhaven Sampat)

Number of Patents Certainlg Increased: but causal link with Bagh dole
contestecl

In any case, whether increased Patenting Is a necessarilg a good tl’xing
is contested

Rate OF technologg trans{:er:

Shift from basic research to aPPlied research?
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Bagh Dole: A Model US !

How do we “Indianise” the “Iegal transplant”
What are the grouncl realities in India?
The nature of Publiclg funded research?

The extent o1C Patenting and technologg transxcer?

The nature of clisputes?

Econometric evidence (Dr Amit Rag)

Tech transfer

2000 2003 2006

Dr Vivek, Dr Chaturvecli, Dr Premnath, Dr Parthiban and Shaswat
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lnjection of More “Public Interest”

Non Exclusive Licensing
Focus on the “Process”: Distinguishing is difficult
NIH gui&eiincs: notii:9 the Pubiic
Compuisor9 iicensing: Stanford (rDNA) “Piati:orm” Patent

Section 91 (CL) + Section 47 (Eth Use): Sept Platform?

Cipia: Automatic Coml:)ulsorg License?
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Stanley Cohen and Herb Boyer were the first to
successfully Insert the genetic materialfrom
one specles Into another to bringabout hetero-
logous gene expression,




Regorming Indian Bagh Dole?

Create a Nodal Authoritg to manage this legislation
Possible constituents
Secretarg, 25T
Controller General, Indian Patent Office
RePresentative from ICEAIGES lndus’crgj TTO Forum
Legal academic from one of the law schools

Extra Mural vs Intra Mural

(ESIR example






Conclusions

From “Faith” Based IP to “Fact” based IP
Need for Empiric:al Work

How best to better the current bill?




