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"Msiville, . .
New York 1174!

. Ms Sujatha Subramanlam.

. pending disposal of this suit,

IN THE':HiGH COURT o? JUDLCATURE - AT MADRAS

(ORDINARY ORIGINAL CIVIL | SURIEDICTIONY

 PRIDAY, THE 17%" DAY OF SEPTEMBER 2010

THE HON'BLE MR. JUSTICE S.RAJEswakAN;
O.A: ﬁﬁk 993 OF 2010

. IN
- C.5.NO,.801 OF 2010

3. F.Hoffmann-La Rochie Ltd:,.

GIOup Headquarter,._
Grenzacherstrasse 124
CH*4OTD Basel,

'IQW1tzerland

Represented by its Constltuted attorney,

'Ms Su]atha uubramanlam

'y OSI Pharmaceuticals,'Ihdf;,mff-

41. P1nelawa1 Road,

United ‘States of Amerlca, “ .
R&presented by its COnstltuted attarney,

“.};.Plaintiff‘s/hpplidént's"

. L o -vs~'
Matrix Laboratcr1es leited,
1-1-151/1, 4" floor,

Sai Ram Towers,

Alexander Road, ) _ '

Secunderahad 500 003. ' oo .‘.Defandant/RaSPGndcnt

This Orlginal Appllcatlon praylng that this Hon'ble

Court be pleased te grant an order. of ad=interim 1n3unctaon

, rest;a}nlng raspondent[defendant, its dlrectcrs,employees,l
'gffiderg,. sé#yapts,agentg< " men réprea@ntativés and ‘all
'-qthgx;;égt%#§-3f§r ;and ;gﬁ€'thg##::ﬁéha;f :frbm,jléﬁhdhinéél;.'
. imbéfiiﬂﬁ; Léffefing‘}fnngééie.'ané' ig.,anyz'htné%.‘méﬁﬁéi,'”

f dixectly ﬂj 1nd1reat1y,: deallng in &ﬁy; prédﬁmt ,tﬁaf

;.1nfringes the sub3ect. matter of Ind;dn Patent Nb.196774
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o -G-overnm:ent. "'Qt.

AR DTN 20165‘ﬁf“

This Origihai Applicatibn coming on this day beforé

. this court for hearing the court made the following order:

'o.-A.,Nq-.saas, Of 2010 'has been filed by the

appllcanta/plalntlffs in C.S.No.8901 of 2010 to grant an
order, 6f :; adhlnterim ' -Jnjunqtion , restraining

fe’sbondeni;/deffenda.nt, i-.t.s .dlreétors;f.t smployees, officers,

servants, agents, ,mani7 representatlves and all ,otheﬁs
'W-acting fox‘ and on thelr- behalf from v 1aunch1ng,' makihg,-~“'

'se]ling,, dlstributlng,. advertls;ng, exportinq, impbrting)g

been filed by the

.ﬁ‘the ;nveﬁtors of'the ¢om§ound‘; 'Erlotinlb Hydroch]orlde .:
:tor treating 1ung cancer and panareatnc cancer. Accordlng' 
to the plaintlffs, they applled for Internatlonal patenL of-'L'
the 'Erlotlnib Hydrochlorlde' .on’ 30 J 1995 in Amerlca which.

: hés beén gxanted'to.them They applled for patenL in Indla'

U;,on 13, 5 1996 and the Pat@nt haq b@gn .approved by the

e Hydrochlor;de cpqered by Indian patent No 196774 'sold under
'ﬂ@;tne trademark TARCEVA. It has also b@en duly reglsteredj

'W‘w1th the reapective compotent authoritles 1n India.. Whlle.

Sth ol maﬁner, 'dlrectly or -

Imdia an. | 06 07 2007 Whlch . is valld upt°p$

'The~ pharmaceutlcal gompound Erlotlnlb"

that infrlans them}!T.

96774 pendinq dlspusaltm,“ix: -

la W 2 malr



FROM :BAKTHIXEROX

© o gome to t,he 'knowledge ot the platntlffs only from their '

'TZ'Patant N@ 1967?4 belonglng to th”f

'.‘-'L‘heretore, thi . suit. hag ,been filc_d for the aforesalci'

" appearlmg for the applluanta/plalntsz5{  I bave alsc gone’

. ‘1993. . E...L Subsequent_ly, , they have also appiled for Indaan '

'twoujd make‘
'721ntentLon

--'Hydroc'h 101:1

sa, the appligants/plaintiffs .digscovered ta their utter

shibck and dismay. that the respondent/defendant had openly

stated their intention to mapufacture . same compand

Erlotinil Hydrochloride, without due authorigation from the

appl ic'ants'/plaintiffw, vihiich would amount, to an

infringement of the plaintlffq- smtutory rights. This has

~revccation appl:cat:mn filed by the raspondent betore the
Inrellectual Property Appellate Board .m Chennal during':

"August 2010»..- A--.-.hpe.rus-al of . that revbcatlon applicatlon,-;

=)

. ,'l'

&

..prayer.»': Along' w:th the .' 5u1t this applicatlofn for anterlm '

1n]unction has been fllﬁd-:

4 J- have heard NE P.S Raman, Jearned seniur counqells

.through the doguments’ ava1lable 61 record.
Frnm the documents avallable 1t could be seen that -
the gippliqa;ptg!pla;ntijfs. have applied for Internpational .

patent ), in. America: on 30.3.1995 which has beenh grapted in .

o E’atent rmglstration in Indaa on 13 3. 1996 Wl’llCh has also

' been ,approv,ed ,l.:>y. Controller on 06.07.2007. }By virtue o&f

this, they :have the, right to mahufacture and market this

ﬂpepial;compqund,infénded“fbf'lung and pancreatic Céncer,up'

respondent have c'l'earh '
, 'compound Erloti n 1b¢ f
£y 1nfr1ngement of Indnahff;

appllcants/plalpt;ffsf
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to '12.3.2015.' ) Eurther; froin phé documents. available iﬁ
' _' could be; ;o.é;en' that they ﬁ.a've done 'el.’ibo-r'ate‘ labol;.r:-atoryf..
';reSearch‘énd for the pnarmééeutiqal inventioh coverddxﬁy
éhé.éugt péééﬂt; The fhspoﬁdent/aeféhdant . wlthout any
| autﬁcrity has proposed to 1aunch s:milar aompound whlch
'aftecpggtne interest &t the pla&ntlffs, and it id prima
”'.fééie.a §i§;f:£ﬁat1the£e ié'an 1nfr1ngement of the patent,-
'“:Of the plalntiffs by the respondent. | '. o  , N
j' 6 In the 11ght Qf the abave “and the documents pr&duced

fij am satlsfled that a pxlma tacie case hae béen ‘made. out by‘.

b"lanc'e of convenzence isr '
minterlm 1n3unction.,‘; -

- an order ‘GE 1nterim' f'

’.1n3uncthm as prayed for:! for__a perlod of nght weeks..""

‘-thl(‘e. Orde"'.39 Rule 3 CPC to be complled with.,

sd/-—S RJ.-'
[N

! 17 09 2010
//Certlfled toibe a true copy//

'-Dated ﬁhls the )Qﬂay ot geparqw\/ 2010.

edpaant
COURT OFFICER ===
/20 09 -2010 . R

ETam 25, (9, 2008 the Reglstry ig. 1ssuing certified coples of
the O.rder/ Judgment Decree in. th:.s format. :

Ri nnc






