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There is no doubt that this is also the intention of the' Bill which is
sought to be achieved by the provision in Clause 9 (4)- which pres­
cribes the contents of at claim of a complete specification. It how­
ever, consider it desirable to restate in Clause 7· itself that -an appli­
cation for a patent shallbe for one invention only. If these changes
arc, effected sub-clause (1) might run:-

"7. Form of AppUcntion:-(l) Every application for a patent
shall be for one invention only. It shall be made in the

. prescribed form and shall be filed at the appropriate office
of the Patent Office!'

316. Sub-clause (2).-This corresponds in general to Section 2 (2)
of the U.1(' Act of 1949 except that Clause 7(2) (b) enables the
original deed of assignment to be filed as an alternate to the
filL.l)g of the consent of "the true and first inventor". The object of
re~uirlng the consent of the true and first inventor is to
&a~egunrd his interests and ensure that no application is made in
fraud of. his rights. On. the other hand the purpose of calling on the
uppllcant to flle the original de-ed 'under which he claims his right
to apply is that evidence might be available to the Controller for
deciding the right of the applicant to file the application. As L'1e
objects of these t\VO requirements are different, there is incongruity
in making them alternative conditions as has been done by this
sub-clause.

347. Further, the fl1ing of the original deed under which the
claims might not furnish all the iruorrnat ion necessary to

the Controller to accept the title of every assignee-applicant.
In the first place, the definition of is comprehensive to
include the legal representative of 3 de-ceased person, and hence
probate or letter of adrninisiration migbt be needed in some cases
('-vide Rule 10 of rhe tJ.K. Patent Rules, 1949). Secondly, the title of
the applicant from the inventor might be traceable to more than one
deed, and the sub-clause as drafted is defective in that it requires the
applicant to file only the last deed under which his title vests.

348. 'I'hc applicant would. no doubt have to establish his title to
make the application unci for this purpose it is sufficient to require
him to file an affidavit setting out how he traces his title to the in­
vention. The rules might make provision for the particular evi­
dence which he must produce to prove his casco

349. I would suggest that clause 7(2) might run:-
"Where the application is made by virtue of an assignment of

the right to apply for a patent for the invention, there
shall be furnished \vith the :iDplication 0: with i n such
re rio d (1S m ny br prescrib crl ;I f t 'e'r th c f J ine; ()f t h (> a Pp1!C ~! ­

tion-

(£1) an nffld3vit by the pCrStlJl C~alrl1ing to be t11(i true Zdld

nrs t inventor or h is lc g ~11 r f' pre ~:en t.:)t ive . s ta tl ng
that he assents to the I113king of the npp1icntion; arid

(b) an affidavit signed by the npplicant setting out the
facts relied on to support the applica tion."

The statutory 'declaration; under the U.K. Act is analogous to an
.affidavit under Indian law (vide Rule 141 of U.!{. Patent Rules,
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the provision empowering the appointment of this officer
in Clause 5. I would further suggest .are~rran.gement
lstons in Clauses 4 and 5 of' the Bill so as to secure
with the corresponding sections of the Trade and

Marks 1958. The following will achieve this
clauses might run thus:-

Controller and other officers.-{ 1) The Controller-General
of and 'TIrade Marks appointed under
Section 4 of 'I'rade and Merchandise Marks Act,
1958 of 1958) shall, for the purposes of. this Act,
be Controller of Patents.

(2) T\hc Central Government may appoint so many exarni ..
ncrs and other officers with such designations as it thinks
fit for the of discharging under the superinten-
dence and of the Controller such functions of
the Controller this Act as it may' from time to time
au tho rise them to, discharge."

(45, Patent Office and ~ts branche3.-( 1)F\or the purpose of
this Act there shall be established an office which shall be
known as the Patent Office. I

(2) The Head Office of the Patent Office ~hall be at 'Such place
as the Central Government may specify and for purposes
of facilitating the registration of patents, there. may be
established at such other places as the Central Govern­
me nt may think fit, brunch offices of the Patent Office.

(3) The Central Government may, by notification in the
Official Gazette, define the territorial Iirnits within which
such Head Office or branch office of the Patent Office rnav
exercise its functions. v

There sh all be a seal of the Patent Office."

Clause G---Pcrsons entitled to .apply for a patent

~42. The language at the three sub-clauses is taken from section
} (1) (8) and (b) and section ] (3) of the U.I<.. Act of 1949. The U.K.
section embodies the rccornrncndution of the Swan Con11nittee who
suggested that an assignee might be rendered eligible to apply for a
patent and prosecute B patent application. Clause G is comprehen­
sive covering every case of assigntl1cnt and devolution and
t hcr« [ore stand.

:)43. 1 need hardly add that in view of the altered definition of the
expression, "true and first inventor" in Clause 2 (8) i fJ. person who is
the first importer Of a cornrnunicatee of the invention in India, would
not bee ntit rc c1 t 0 ~ { PrJ1~~ ~1sa" true a nd .f r stin v entor" u nder C Iause
G

:)4~1 Sub-Clause (l).--ln view ()f the provrsrons l'L'latulg to i nc
t C r r 1to r ia l ju r isd let ion ~ ,f the head ofiicc and br.inc 11 offices of the
PJ ten t ()f1i~'(' and to co-ordinate this w! th the provision as to the 'High
Cour ts it \\'ould be necessary to make appropriate changes in
Clause 7(1).

345. Section 35 of the Australian Statute, corresponding to Clause.
7, requires that every npplication shall be for one invention only.
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~'underWtin.g that he up t.o
~'~cep~.~"Qf W9'complete 1ifxcLficatin~~
cominuntcate to the Controller similar
every foreign application and subsequent to
any set cut in tho statement in the 'previous sub-clause
vlit~lri [j v,,~eltgb~ his apprised thereof: -

(~) (a) a statement .~~tting ou ~ qetsi1~ of all objecti011!J
taken and orders passed on the ground of ­
non ·lacldng novelty or p:1tentab{li~( and any
menlo effected to the and claIrnn In
fore!gn' countries in to the r;.et -'ou t
in (a) and (!J) of sub-section (1);

(b) an undertaking that he would up to the date 01 the
acceptance of -the spcciflc2tion, communi-
cate to the Controller of QU objections
orders' passed on the ground of the invention
novelty or patentability arid d12 arncndments ,..,f-ii=~~~M

to the apocifications or c1uin~:~ 8Dd made
to that statement specified 1;), sub-section (1) \7i:h ..
in 8" weeks of his

a54. draft of CIa use . I h8 v e rcfer rcd to the
the and trIOSe from

un der h i ITl \ I , I a ITl COD setO1.1!)

are made not but tv/,£) or more
Indian the scIe but

have not, nov/ever,
for this contingency

Uvv.-. '.\,-Ul,..l'vli~ ~ abroad is
that it is bv

him jointly with another. 'In this view I am supported the inter­
pretation which was placed on a similar provision in regard to con­
vention application in Switzer's Patent 1958 R.P.C. 415.

355: To secure compliance with this provision as to the disclosure
of information regarding foreign appl ica tions for the same Invarrti on.
I am adding to Clauses 21 and 37 words to Include failure to com ...
municate information in of an a onl icnnt. os ,..~ ..... ,..~;h'+~.
~ ground of opposition revocntion

~:fnusc 8--Provi~ionnJ end Cm11plc{c

~3 56. Sub..etc usc (1) .- Unde r Sceli (J n 41\ ( l) 0 f the PDtcn t;; aDd
I\.ct of lOll, n conlplctr specrflcJLion h3S to be fllcd v/it.hin

nine Jnonths fron) the date of the application and the nccompnnying
provisional specification, \vitb n pcrrn issib1c ex tensIon by one
on request rnndc by lhe applicant to the Controller for
Tbc Patents Enqujry Comm.ittee, while recom.mcnding no
the initia} period of nine months prescribed under section
the presen t su..ssested· that the of one
for e·xtension may 'be' en-h't!n~ed to months.
the Bill ado'pts' this recpmrnendRtion.

194Q)~ apt!~ I ha~e aubstttuted the word (affidavit' for 'declare..
~·~·~s in tbe BUt . _
~e:'~ to the ~~~t'of·~he teo In C!~

7(~ (t?) Indgh\ be omitted tu'View <>t the expre~
.,.pte8cftbled·!timtmert~, "

Clewe 7A~Inf~rn1U~ion and ~~crtahJ.ngs foreign applica-
liorUi ' . , . . . t~,~ .

350. In' n.q,dl~}.jRn to thed.oj:ulll~:nts Bet pu~ in Cl~U:>i; 1(2) it would
be usefill to reqhfre the applicant to 'f4-mlqh ti1.c; fqUQwlng further
i~i~rrrm~on. The majcrity ~f the appl1c~nts f~t pnte!lts' in India
are fdM-'1gt\ natidlloicr til1d in ooverar~acc~-:the appHct.tion in' India is
for the '~~efoi·($ubstontial~y"fLl~ same -invrCh~on as that for which
011 nppUalUop b ~j~i~,(:.J.'t hOji already been made by them in other
eountrles. 1t v;oulc1 '. b~' ox lld~antage 'therefore if the is
reqtnred t~ 5to~ whether he hall made any application
for the"MlrU,e' er subotantlafly tlieaame Invention as' in India anv
toreign cotl??try or countries, the' objections, if any, raised by th~
Patent Oin~3 01 such countries on the ground of want of novelty or
unpatentabltity or otherwise and the amendments directed to
be made or ectuall y made to' the apecificatlon r or claims in the fcretgn
country or countries upto lthe date of acceptance of the application,
This matter acquires added Importance by r'eason 01 the' 'change
which I have suggested in the content of the publications \vhlc!1
should o\onstit~ anticipatron to deprive an invention of novelty.
j;-~ publ1~ritlori abroad' before the relevant date would also constitute
anticipBt.50;Q·, thts 'iuiormation would be of 'great use for a proper
~J';:\!I~lrratj0n of l~e application.

6;}1. I vlou16 ,further suggest a provision for
nppJi£8nt keeps tbe Controller informed of any further
cctioas made and oJ the orders 'made on such
dnte -01. the ·'k4ien application. Naturally this would have to be in
th1:: forrn of an 'undertaking to' be filed by the applican t.

·352. A provision of this' sort is not at all unusual. Somewhat
similar obligntlons are laid 'on applicants for patents in Canada by
Rwe 30 of the Canadian Patent Rules. Beaides, at the recent Com­
lOOn:ty.>calth Conference on Patents and Trade Marks at Canberre the
f0Hc;~::]-U13 .reselutlon was passed unanimously i-c-

"This Conference recommends to those countries of the Com ..
rnonwealth which undertake novelty search under statu...
torj' provision that they shquld provide in their legisla­
tion measures whereby applicants tUfty be required to
furnish the result of searches 'in othe'r PD tent Offices."

353. Clause 7~A might run:-
1'7-j\..-Infofl'Uation and Undcrt1Jkin~;s

~otiQ.n.:1.-ltvery applicant for ;1 pa tent
8~p:;ication fHe--

{l) (a) a statement setting out the nan1C of the cuuntrYt
the serial number and date 01 flli."lg of all appl1cDtions
for a patent for the snme or substantially the saine in~

yentiori as ~c+93ect .~y the prpvisional or cornp1ete
5~iflcation 'as' the \case rri~Y· bet fn~d under this" A~~,
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section though this is implicit from the other provisions of the U.K.
Actvwith .reterence to. 'anticipation etc. The language' of the sub­
clause which specifically 'pro~des for the applications being in the
name o.f the same applicant puts the matter beyond doubt and
might therefore be retained.

362. It should, however. be pointed out that the Australian
Act has in addition a provision for applications fer ir.ven..

tions which are cognate being made by different applicants and for
these several applicants being granted a patent jointly [vide Section
50 (4)]. Under the British system, this type of joint gr-ants
wouldriot be possible. I do not consider it necessary to adopt the
nddltional Australian provision and would retain Clauss 8 (2) L",: its
present form,

, ~63. Sub-Clauses 8(3) and 8(4) may remain as they are. T.::ey
are substantially reproductions of Sections 3 (4) and 3 (5) ot t.he
U.H:. Act.

141

Clause 9-Contents of Specification
364. Sub..Clnusc (l).-This is substantially taken f'rorn Seci.ori

4 (1) of the U.I{, Act, 1949 and might remain.
·365. Sub.. Clause (2).-P\.2produce~ in substance Section 4.(4) of

the Indian Patents and Designs Act, 1911 but does not include S:lb~
Section (5) of that Section. That sub ...section runs->-

"If in any particular CB.S2 the Controller considers tn:: 211

application should be further supplemented by a rnoCE.; or
of anything illustrating the invention 07

to constitute an invention, such model or sample 25

may require shall be furnished before the acceptance of
L1l2 application) but such IT10del or sample shall no: be
deemed to Iorrn part of the specification".

3G6. A provision on these lines \V2.S f1 rst introd uced in the 7"j.K,
Patents Act in 1907, The rationale of this requirement of sample
was thus explained by the: Comptroller in his Annual Report of the
U.K. Patent Office for 1907-

"With the object of checking applications for speculativc
patents for alleged inventions based only on chemical
theories, and not subrni tted to the test of experiment,
Section 2 (5) h;15 provided that where the invention in
respect of which an application for a patent is made is a
chemical invention, such typical samples and specimens
as may be prcsc~ibed ,sh8,11 t . :f , in any" p~1r~icu13r case t~c
Corn nt rot le r considers It desirable, be i urnishcd before ~hC'
accept anc« of the complete

Frost in his Truat isc on Patents (Fourth Edition, \:(il.
15) explains the object of conferring l~lc powor on the
to require samples

"The object of giving the Cornpuollcr the above power is to,
prevent the grunting of mere blocking patents. It is to
enable the Comptroller. on behalf of the public, to be
satisfied that the alleged invention will really produce t.he
results stated. If a claim be allo\ved \vhich is in terms
sufficien tly vague to apparently include the production of

•

~";i

provisions of the Ll.K. Act of 1949
and under the Australian Patents
and 41(2)] the time for .filing a complete

specification has accompanied the
with a permissible extension by an ..

cause. malting the maximum interval bet...
and complete spcciflcatlon 15

357.
(Sections 3 (2) to 3
1952-195-5 (Section
specification, where £1

application, is
other 3 months for
ween the fHine! of
months,

358. Under the earlier Ll.K. Patents & Desi~ns Act of 1907) the
initial p-eriod was fixed at 9 months with a possible extension by an..
other three months but as the total time of 12 months was found to
be it was extended to 12 and 15 months res-
p~ctively by the Act of 1932. The SVJan Committee sug-
gested no alterutlon in the state of the

359. The as to the precise limit of time to be permitted
for the of n complete speclflcatlon has to he determined
the; balancing of t\VO considerations: (1) It is not in the
interest to have too u period of secrecy for an invention; (2)
Inventors, however, do require a period of time for developing their
inventions. The object of the system of provisional specification is
to give .t ime to the inventors to clevelOp--thcir inventions after the
basic discovery has been made, so that they are in a position to
specify in the complete specification the best mode 01 performing
the invent ion. In this connection it is to be noted that a vast maio",
rity of applicants for in India are foreign nationals. \Vhere
the ,Dpplicati?ns nrc f rorn the Cornmon\~ea~th ~ountr..ies with \vh~m
we nave reciprocal for priority dates '.lor patents, the
mujority of them 3fC under the reciprocal arrangements which
require thnt the should be accompanied by D complete
or cificat ion [v?de section 78A(3)) proviso (a) of the Iridian Patents

Act, 1911 and Clause 82(1)(a) of the Bill]. In the cnS0
also I a complete speciflca tion is more

oft en fil('d \vi th the appliCElt ion t as in sove ra 1 of the i r 11 0 D1e coun -
tries, (e.g. Amerlca or Germany) there is no system of filing of pro­
visional specifications and the Indian application is made subsequent
to the Gling of the application in the horne country. The result is
that the majorlty of the provisional specifications filed at the Indian
Patent Office are fr orn Indian appl icants. During the period 1950-­
57 out of 20,222 applications for patents, (out of which 3,573 were by
Indians) t 2860 applications were accompanied by provisional speci­
fications and of these 2091 originated in India and only 769 from
abroad. In view of these Iacts, an extension of the period for filing
the complete specification after the date of filing the provisional
specifications would benefit mostly Indian nationals to get their
cornplctr- spccificntions i.. proper order for being filed,

rcco mrncnd that Clause 8(1) tTl~1Y be amended
of 12 months wi th u possible extension by

(l not hC'r .1 111o11 t hs (1;1 th (I 1in os 0 f sec t ion :3 0 f th c: IT .1(. j\ c t \vh tc11
h::15 he(';) lolln\vcd in !\ust.r~di~l nnrl New Ze~11ftnd.

361. Sub·Clnux- (2) .--]'he corresponding provision in the U.K.
Act. 1949 is section 3 (3) which, however, does not specifically
mention that the two 01: more applications accornuanicd by provi­
sional spe<=iflcations referred to in the clau.se should be in the name
'of the SRme applicant in order to attract the provisions of that

-t'
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ab-ovethe

uf three ne'Vi
of tJle Bin or

d ate for cac he] ain1 0f ncom-

which

claims are not allot ted
the matter becomes 2D

we consider that there 2?e
......".~'"'."..;hr dntcs in the r't"",-"""4r.",

1n ..... v .. .".. ,...",..,~ "'.,,....,.,..,

_1,M •

,...... ro..( a \..U,Uil-'~"-l,."-,,;

the applicant
that claim."

r:H uirernent of this is carried au t in Australia
rules framed Pa ten ts Act. Under
paragraph (11) of II of th e 3rd

d'1tc of each claim in the specificat ior: is required to iJe

the appl icant at the end of each c1ai m. I consider tho Austra l ian
provision to be all improvcrncn t over thC' T3 r i tis 11 pin ct i CC' 0 nd 1 \\'OU 1d
.~r>",""~ yon I~"·H~ its adoption in India.

371. I would further suggest the ndd
\vh ieh nrc not to be found ei ther in
5 of the U.K. Act. 1949.

372.
,and is a..,upnca Ole
been
of .~'l"'\'I"'\1Y~~"'n"r,,'C!

~v

;... . ~,:-..~

'368. Se<:tion 36 (3) oi the UmiUlian Act enaole5
-charged \yhere the n \.UTIher
cntiop exceed 20 !oJlo~.i~ in
"Ln\v 9! the l:nited. Sta.tes.
for !ilo:"t!on. · This \\'ou1d have

~

;ii,V.;i~

~ til~._~~ ~~ ,8.'~ pl.' ~~ct, .~ ~~.~
. "" .roduce .by ~e .-il:leged'~~vept~Qti 'Ple pa~t ~y.

b~ 11..,' !to ~~,. ~. ,Ill,'.1?S~~.r,·~:!lme:~l.tQr,iO;,US,_, )nv.en.,tq",r. '.Wh.'1'4,)?y ~' ~ent m.Ym;l~~, ~ ~~tR. l?~ ~h yC~~..
cal . When "the Comptr~r.qmS~iiis· l.t degir~~
to cell for samples and 6,~,imens ana.' the applicant is,unable
-to pr<>duee'them, or artis~ jjie:Oalnp1rollex- that thC)j
be .prodaced, the Comptroller C{L'G'};' upon' the .·l'cpDrt of'
Exa~r, either refuse t.""e :~ppllcation or zequtre amend!
mont on: the ground tha~:·-t~t:1~cati~~~~npt:Wrl)t.~~;
describe the unture,of Ow 1nv.entirin,·' TbLfJ p~M m~y··'~:·

able~ ~omptroller to .preVltnt the' dog',in~~ '.
tacttas~iNbicbl?reviou.s1y were; mBOrne cases;'pra~~J::r:;

patentees whose claim! were .purposely drafted-In langtm~
~~9J~!1~)Y 'Y~fPJe ~p. J;1~~r to c4Jjt;n chemica]: ~UJes _..~~'.,-,··n.~
w.ht~ could poi/h.e p~.oq~~ by tP~ alleged invcntlon,"

tI consider this therefore a useful provlslon which deserves to 00
.rctnined (vide also section 40 of the Canadian Patents Act).

~ ·'1 •

~~7, Sub..Cla~e (3).-Th~ deals with
·gpeclfication and 10110\'/8 ~h~ provision C011ta4'1f~d
.section 4 (3) of the U,K, Act Which
.40(1) , of the. AtWtr&liao in

~ (Section 36), however, 11i more detailed brings out the
.of the decisions on what a complete specification should con tain. I
.cansider that the ~prm adopted in Canada might advantage be

-..... adopted here v;i~h sultable changes. In plsce sub-clause I
.~vould 'Suggc-Gt th~ ·fpllowing :

Cl9 (3) (0): Every complete specifrcatlon 5tH~1l corr-ectly and fully
describe the invention' and its operation or use. as contern­
plated bv the i~tor, tncludjl~g the best method of per­
iortning"~the invanticn which in known to the applicant &0

~s WW~ingui&b tile mv~~wn .~~ the art and shall
set tp.+-t~ clearly the various steps in a precess, o~r·

method of constructing, making, compounding or
machine, manufacture or composition 01 matter, in
clearvconcisc aad exact terms as to person
sl~~ll~ in the art or ~~qce to ~yhlch ~t appertains, or with
which it ~s most closely connected to make. construct, corn..
pound or use it: in the caseof a machine, it
the principle thereof, and the method which tho
application of that principle is contemplated; the case of
a p~oc~ the necessary sequence, if any, the ~3riou~

steps s~?11 be explained.
(b) The specification &hail end with a claim or claims defining

the scope of the invention and ~tating distinctly and iu
explicit terms the thinliS-, combinations or processes thnt
the applicant regards as' new and to which he claims to be
entitled to protection,H

....,
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the case may be, ~e prio~ity date of that claim
oo~'~of, theJi1.ing.¢' ~t:Bpedftcation in \Vh.fch

was first discl~; ',:; ;1"

-Where; under the foregoing provislons Of this section. any
. .claim 'Of'8 complete apeclffcation Would, but for the pro-

,vi?1cms of this Bub-section, have two or more >'rloritr dates,
.' .. -the priority date of that, claim shall be the earlier or

, earliest of those dates, .

(7)"Iri't\hfeoseto which sub-sections (3) to (C) do r.o; ::.;:;:~y_
; t.he ·,priority,·date .of a cla.L'11cllal~-6ubiect to the Dro.:i':::'G:1s.
r'f {~·'~~ticn 83' be the dat Q oC' CHin""'- ot: ti-- e '-''',~,,,,,'~i,.e· ~:.~,-~.~.C?-

~:., t!Q~~ .." .· " L 'l5 t : .. ~V''''''''H .~l~~'-'--'- "

'{BY There£erence to the ,date, of ~e I~ling ~f the Llf?~ic:~:~
t:~;ft/fJli~··;Q{*t.~·.complete .speclficatlon 1:.1 this secucn nhnL, 1.;.1 C3..S:---~

, . ..:.• i 1'3rt"'.t\ ther has l..",-..~ n ~.n+ cl'a~IT"\'- ,t~M~"'" ,..,!,l~nnf'lJ.-,.... __ C" It) ~" ',\'In""", ."",0 ""' ,r-:",u. '" • ...." L~_.g '-UA"""''' "''''-""~-'''-l';-'d'' •\~Ior <3)01 Section 16 of t " J\ct, be n :-ciC1"'2n~C? to t:12 cate
, an ;;0 post-dated.

./l. clatm in a complete specification of n patent shall ilCt b2
'inv"~lid by reason only of-

'{a) the publicat ion or use of the inV2'i1t1on so fur ~;S c18i..~-::C'd
in that claim on' or after the datc:) c ~" :.213 [
claim; or

(b) the grant of another patent \vbJch :1~~iClS tll~~ ~;~\'",~c:'Zi~
tion, so in!' 8S claimed in the nrst H-:entionc-d C'lJ:~T, in
a claim of the same or a !ntc: prioi.'llty date."

<Cln.n.se ll,-Examinntion of !~ppHcnHcn

376. TIllS clause is certain! V on O~1 the
tion 5 of the 'Indian Pa tents [111d Designs Act, 1911 -in th~-~i it
pcrticulerly the functions of the Examiner and the con ten t~; of 11 is
report In substance, this clause follows the provision of th.e U.I(.
Act, 1949 [Section G(l)]. There is, however, certain Dmc:u;.~: af
redundancy in it. sub...clauses (a) and (b) somewhat overlapping: and
besides, the clause fails. to rnal:e provision for the considerutio:1 of
objections based on Clause 3.-

377, There is one other rna tter which logrcnl!y folloV1S from the
amendment which I have suggested to Clause 10 of the Bill rC[;lrding
the inclusion of provision on the lines of Section 44 of the l\ustr2Jian
Patents Act, which requires every cornpleto specification to specify a
priority date for each of the claims. If this is accepted, there' would
have to be a ·provision for the exaroinattcn of this matter' on the l~nes
of Section 47 (2) of the Austrcuan Act. The follc\ving rcc1rnft \7i11
irnplcmc:nt nbovc suggestions:--

l6RL~a!nination~ofAppHC2t.lon.-(l) \\'hen the cC
l
rn C.;2 te

spe-cification h83 been fUed in respect of an npplic:ltiC'1~1 felr
a pate:nt f t.he appLication nnd the speciftcution or ~;Dc{'iEca­
tions relating thereto shull be referred by the Controller 11)

An E>{an1incr for 111aking a report to him in respr.ct of the
. follo\ving matters. namely- ,

(a) \vhether the npplication and the specification or speci­
. flcations relating thereto are inaceordancc \vith the

.requirements· of this Act or of ,~ny rules milde there­
under,

~

either in t.he

da tC5 of claims of n complete speclftcnncn.c- (1)
be a priority date for each claim of a complete

spec i fication.
(2) Each claim of a complete specification shall indicate the

date which the applicant considers to be the priority date
of that claim.
Where [l complete specification is filed in pursuance of a

upplicatlon accompanied by-
a speciflcation, or;
by a specification which is treated by virtue of 2

direction under Dub..section (3) of section 8 as aprovi­
siorial speclflcatlon;

and the clairn is Iairlv based on the matter disclosed in the
referred to in (a) or (b) above, the priority

of that claim shall be the date of the flUng of the
relevant specification.

(4)Vlhere the comflete specification is fl1~d or proceedc~ w.th,
in pursuance .o two or more applications accompanied by
such specifications as are mentioned in the preceding sub..
section and the claim is fairly based on the matter disclosed
(a) in one of those specifications, the priority date of Lt,at

cloin1 shall be the ciate of filing of the appl ication
3ccornp.anied by that spe-ciflcation,

(0) p3rtly in one and partly in another the priority dntp
of that clnim shall be the date of the fHing of thr
np,)licntion D~'COmpanieci by the spccific3 tion of the
lot:?l"' date.

(5) \\There the romplcte, specification ~1ng been HIed in pur­
suance of i3 further application' made by virtue of Section

of this' Act and the claim is fairly base<l on InQtter
alSCIOSt~ in nn~i of the earlier s.pecifications. orovisional or

filing s complete speeinca­
appncauon in order but at the

or partially invalidated by
dtsclosure Or application made meanwhile" (Terrell
of Patents' page 39).

ha ve eflect to the principle behind this last observa tion ~n

the redraf ted (8).

374. The iother is a provision for determi,nlngfhe priority idatc
where n specification is preceded by more than OM provi-
sional and a claim 11t based, on matter fairly dlsclcsed
partly 011e and partly Inanotherot these provistonnl speclficattcns.
'I'he Australian Act does not make provision xor such a case, ond in
the of a specific provision, the priority datewould be the date
of the of the complete specification which is not proper.

The Jollowinr redraft of Clause 10 would implement the

~
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