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373. The other two are not found in specific terms either in the
U.K. or in ghe Australian Acts..  The first relates to the effect of post-
dating of applications with reference to prioritles. As to the effect
of post-dating, Terrell saygie— = . o o

“The applicant gets more time for filing a complete specifica-
: tian for putting his application in order but at the risk of
' having his patent wholly or partially invalidated by gome
‘ disclosure or application mazfe meanwhile” (Terrell ‘Law
of Patents’ page 38},
I have given eflect to the principle behind this last observation ‘n
the redraftéd sub-clause (&), :

374. The other is o provision for determining the priority dste
where o complete gpecification is preceded by more than one provi-
gional epecification and & claim is besed -on- matter fairly disclozed
partly in one and partly in another of these provislonal specificaticns.
The Australian Act does not make provislon for such a case, und in
the ebsence of a specific provision, the priority date would be the date
of the filing of the complete cpecification which {s not proper.

375. The following redraft of Clause 10 would implement the
ahove suggestion: —

“10. Priority dates of claims of a complote specification.—{1}
There shall be a priority date for each claim of a complete
specification,

(2) Each claim of a complete specification shall indicate the
date which the applicant considers to be the priority date
of that claim,

(3) Where a complete specification is filed in pursuance of a
single application accompanied by—

(a) a provisional speciflcation, or;

(b) by a specification which is treated by virtue of @
direction under sub-secticn (3) of section 8 ag a provi-
sional specification;

and the claim is fairly based on the matter disclosed in the
specification referred to in (a) or (b) above, the priority
date of that claim shall be the date of the filing of the
relevant gpecification. .

(4) Where the complete specification is filed or proceeded with,
in pursuance of two or more applications accompanied by
such specifications as are mentioned in the preceding suh-
section and the claim is falrly based on the matter disclosed

(&) in one of those specifications, the priority date of that
claim shall be the date of filing of the application
accompanied by that specification,

(o) partly in one and partly in another the priority date
of that claim shall be the date of the filing of the
apolication accompanied by the specification  of the
later date.

(6) Where the complete specification has been filed in pur-
suance of u further application made by virtue of Section
16{1) of this Act and the claim is fairly based on matter
dizclosed in any of the earlier specifications, provisionsl or
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w‘complete, as the case may be, the priority date of that claim
arhall be the date.of the. of that specification in which
the matter was first disclogsed.. = . .
-~ (6) Where, under the foregoing provisions of this sect]
" claim -of - let no oy
g a complete specification would, but for the pro-
. .Vvistons of this sub-section, have two or mare vriority dat
the priority date of that Ny T or o
, priority date of that claim shall be the catlier of
. earliest of those dates. o i
() In"&ny case to which sub-secticne (3) to (3} do not a==Iv
by ’ . S {w) Lo (v, ac ot & -V
ne -»E-'?»‘écht ~date of a claim shall, subject 10 the orow s
tien.bﬁ Vn 3, be the date of filing of the complste spacifca-
* (8) The reference to the date of the flling of the application
e nr of ARe 1 : o in thi 5 f e onEms
indy ;;L_A. complete specification in this section chall in czses
WIeTe tlf;m has been. a postedating under sub-tections {2}
. or {3) of Section 16 of this Act, be a rcference to the Cata
a8 £o post-dated.
(8) & olaim in a complete speeification of a patent chall nct be
-~ invelid by reason only of—
‘(&) the publication or use of the invention o far ¢s clais
in that claim  on or after the pricrity date of

L

claim; or

{(b) the grant of another patent wiich claimy tho inoen
43 m g far aa H * S T
tion, so tar as cleimed in the {irst mentioned clalr, in

a claim of the same or a later priovily date”

Clanse it-~LExaminction of Application
" d'.;C ﬁﬂfs clause i.:; certainly an improvem
tion O of the [ndian Patents and Designs Act, 1

OS¢ . é 1 ( 1100 that i
particularly the functions of the Examiner and the C};m@
report.  In substance, this clause follows the provision of
Aot 1()/.(\ iy S 1ol V 1T Provision oi
ac é,m woection 6{13]. There is, however, certfain
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Eocc }.51 "anlcy in It, sub-clauses (a) and (b) somewhat cverla
csices, the ciause {ails to male provision for the con
cbjections based on Clause 3.

377. There is one other matter which logically follows ‘ram
amc;:dmc—gt which I have suggested to Clause 10 (l))f/ ?}i)elglg? rr[:: ]
the inclusion of provision on the lines of Section 44 of the Adiit:'“‘;::
Patents Act, which requires every complete specification to °Je;: £y -
priority date for cach of the claims. If this is accepted thc-;g would
h‘gve to be a-provision for the examination of this matter on the iine
of Section 47(2) of the Austmlian Act, The follewing redr: f ‘Ll
implement the above suggestions: -— - e

€594 -
il &gmingtion' of AppHeation.—(1) When the  complete
specification has been filed in respect of an applicaticn: for
: .pa‘tem, the appiication and the specifijeation or s:[)(:ciﬁcz;~
tions relating thereto shall be referred by the Controller 1o
an Examiner for making a report to him in respect of the
- following matters, namely— “

(8) whether the application and the g %iﬂcatiox i
. = ‘ - -
- fications relating thereto are in apccordance grritipetgle

,;i%%irx:ements-of this Avct- or of any rules made there-

ameuns
Fpm
sideratic




