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the applicant
that claim."

r:H uirernent of this is carried au t in Australia
rules framed Pa ten ts Act. Under
paragraph (11) of II of th e 3rd

d'1tc of each claim in the specificat ior: is required to iJe

the appl icant at the end of each c1ai m. I consider tho Austra l ian
provision to be all improvcrncn t over thC' T3 r i tis 11 pin ct i CC' 0 nd 1 \\'OU 1d
.~r>",""~ yon I~"·H~ its adoption in India.

371. I would further suggest the ndd
\vh ieh nrc not to be found ei ther in
5 of the U.K. Act. 1949.
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'368. Se<:tion 36 (3) oi the UmiUlian Act enaole5
-charged \yhere the n \.UTIher
cntiop exceed 20 !oJlo~.i~ in
"Ln\v 9! the l:nited. Sta.tes.
for !ilo:"t!on. · This \\'ou1d have

~
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~ til~._~~ ~~ ,8.'~ pl.' ~~ct, .~ ~~.~
. "" .roduce .by ~e .-il:leged'~~vept~Qti 'Ple pa~t ~y.

b~ 11..,' !to ~~,. ~. ,Ill,'.1?S~~.r,·~:!lme:~l.tQr,iO;,US,_, )nv.en.,tq",r. '.Wh.'1'4,)?y ~' ~ent m.Ym;l~~, ~ ~~tR. l?~ ~h yC~~..
cal . When "the Comptr~r.qmS~iiis· l.t degir~~
to cell for samples and 6,~,imens ana.' the applicant is,unable
-to pr<>duee'them, or artis~ jjie:Oalnp1rollex- that thC)j
be .prodaced, the Comptroller C{L'G'};' upon' the .·l'cpDrt of'
Exa~r, either refuse t.""e :~ppllcation or zequtre amend!
mont on: the ground tha~:·-t~t:1~cati~~~~npt:Wrl)t.~~;
describe the unture,of Ow 1nv.entirin,·' TbLfJ p~M m~y··'~:·

able~ ~omptroller to .preVltnt the' dog',in~~ '.
tacttas~iNbicbl?reviou.s1y were; mBOrne cases;'pra~~J::r:;

patentees whose claim! were .purposely drafted-In langtm~
~~9J~!1~)Y 'Y~fPJe ~p. J;1~~r to c4Jjt;n chemica]: ~UJes _..~~'.,-,··n.~
w.ht~ could poi/h.e p~.oq~~ by tP~ alleged invcntlon,"

tI consider this therefore a useful provlslon which deserves to 00
.rctnined (vide also section 40 of the Canadian Patents Act).
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~~7, Sub..Cla~e (3).-Th~ deals with
·gpeclfication and 10110\'/8 ~h~ provision C011ta4'1f~d
.section 4 (3) of the U,K, Act Which
.40(1) , of the. AtWtr&liao in

~ (Section 36), however, 11i more detailed brings out the
.of the decisions on what a complete specification should con tain. I
.cansider that the ~prm adopted in Canada might advantage be

-..... adopted here v;i~h sultable changes. In plsce sub-clause I
.~vould 'Suggc-Gt th~ ·fpllowing :

Cl9 (3) (0): Every complete specifrcatlon 5tH~1l corr-ectly and fully
describe the invention' and its operation or use. as contern­
plated bv the i~tor, tncludjl~g the best method of per­
iortning"~the invanticn which in known to the applicant &0

~s WW~ingui&b tile mv~~wn .~~ the art and shall
set tp.+-t~ clearly the various steps in a precess, o~r·

method of constructing, making, compounding or
machine, manufacture or composition 01 matter, in
clearvconcisc aad exact terms as to person
sl~~ll~ in the art or ~~qce to ~yhlch ~t appertains, or with
which it ~s most closely connected to make. construct, corn..
pound or use it: in the caseof a machine, it
the principle thereof, and the method which tho
application of that principle is contemplated; the case of
a p~oc~ the necessary sequence, if any, the ~3riou~

steps s~?11 be explained.
(b) The specification &hail end with a claim or claims defining

the scope of the invention and ~tating distinctly and iu
explicit terms the thinliS-, combinations or processes thnt
the applicant regards as' new and to which he claims to be
entitled to protection,H
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the case may be, ~e prio~ity date of that claim
oo~'~of, theJi1.ing.¢' ~t:Bpedftcation in \Vh.fch

was first discl~; ',:; ;1"

-Where; under the foregoing provislons Of this section. any
. .claim 'Of'8 complete apeclffcation Would, but for the pro-

,vi?1cms of this Bub-section, have two or more >'rloritr dates,
.' .. -the priority date of that, claim shall be the earlier or

, earliest of those dates, .

(7)"Iri't\hfeoseto which sub-sections (3) to (C) do r.o; ::.;:;:~y_
; t.he ·,priority,·date .of a cla.L'11cllal~-6ubiect to the Dro.:i':::'G:1s.
r'f {~·'~~ticn 83' be the dat Q oC' CHin""'- ot: ti-- e '-''',~,,,,,'~i,.e· ~:.~,-~.~.C?-

~:., t!Q~~ .." .· " L 'l5 t : .. ~V''''''''H .~l~~'-'--'- "

'{BY There£erence to the ,date, of ~e I~ling ~f the Llf?~ic:~:~
t:~;ft/fJli~··;Q{*t.~·.complete .speclficatlon 1:.1 this secucn nhnL, 1.;.1 C3..S:---~

, . ..:.• i 1'3rt"'.t\ ther has l..",-..~ n ~.n+ cl'a~IT"\'- ,t~M~"'" ,..,!,l~nnf'lJ.-,.... __ C" It) ~" ',\'In""", ."",0 ""' ,r-:",u. '" • ...." L~_.g '-UA"""''' "''''-""~-'''-l';-'d'' •\~Ior <3)01 Section 16 of t " J\ct, be n :-ciC1"'2n~C? to t:12 cate
, an ;;0 post-dated.

./l. clatm in a complete specification of n patent shall ilCt b2
'inv"~lid by reason only of-

'{a) the publicat ion or use of the inV2'i1t1on so fur ~;S c18i..~-::C'd
in that claim on' or after the datc:) c ~" :.213 [
claim; or

(b) the grant of another patent \vbJch :1~~iClS tll~~ ~;~\'",~c:'Zi~
tion, so in!' 8S claimed in the nrst H-:entionc-d C'lJ:~T, in
a claim of the same or a !ntc: prioi.'llty date."

<Cln.n.se ll,-Examinntion of !~ppHcnHcn

376. TIllS clause is certain! V on O~1 the
tion 5 of the 'Indian Pa tents [111d Designs Act, 1911 -in th~-~i it
pcrticulerly the functions of the Examiner and the con ten t~; of 11 is
report In substance, this clause follows the provision of th.e U.I(.
Act, 1949 [Section G(l)]. There is, however, certain Dmc:u;.~: af
redundancy in it. sub...clauses (a) and (b) somewhat overlapping: and
besides, the clause fails. to rnal:e provision for the considerutio:1 of
objections based on Clause 3.-

377, There is one other rna tter which logrcnl!y folloV1S from the
amendment which I have suggested to Clause 10 of the Bill rC[;lrding
the inclusion of provision on the lines of Section 44 of the l\ustr2Jian
Patents Act, which requires every cornpleto specification to specify a
priority date for each of the claims. If this is accepted, there' would
have to be a ·provision for the exaroinattcn of this matter' on the l~nes
of Section 47 (2) of the Austrcuan Act. The follc\ving rcc1rnft \7i11
irnplcmc:nt nbovc suggestions:--

l6RL~a!nination~ofAppHC2t.lon.-(l) \\'hen the cC
l
rn C.;2 te

spe-cification h83 been fUed in respect of an npplic:ltiC'1~1 felr
a pate:nt f t.he appLication nnd the speciftcution or ~;Dc{'iEca­
tions relating thereto shull be referred by the Controller 11)

An E>{an1incr for 111aking a report to him in respr.ct of the
. follo\ving matters. namely- ,

(a) \vhether the npplication and the specification or speci­
. flcations relating thereto are inaceordancc \vith the

.requirements· of this Act or of ,~ny rules milde there­
under,

~

either in t.he

da tC5 of claims of n complete speclftcnncn.c- (1)
be a priority date for each claim of a complete

spec i fication.
(2) Each claim of a complete specification shall indicate the

date which the applicant considers to be the priority date
of that claim.
Where [l complete specification is filed in pursuance of a

upplicatlon accompanied by-
a speciflcation, or;
by a specification which is treated by virtue of 2

direction under Dub..section (3) of section 8 as aprovi­
siorial speclflcatlon;

and the clairn is Iairlv based on the matter disclosed in the
referred to in (a) or (b) above, the priority

of that claim shall be the date of the flUng of the
relevant specification.

(4)Vlhere the comflete specification is fl1~d or proceedc~ w.th,
in pursuance .o two or more applications accompanied by
such specifications as are mentioned in the preceding sub..
section and the claim is fairly based on the matter disclosed
(a) in one of those specifications, the priority date of Lt,at

cloin1 shall be the ciate of filing of the appl ication
3ccornp.anied by that spe-ciflcation,

(0) p3rtly in one and partly in another the priority dntp
of that clnim shall be the date of the fHing of thr
np,)licntion D~'COmpanieci by the spccific3 tion of the
lot:?l"' date.

(5) \\There the romplcte, specification ~1ng been HIed in pur­
suance of i3 further application' made by virtue of Section

of this' Act and the claim is fairly base<l on InQtter
alSCIOSt~ in nn~i of the earlier s.pecifications. orovisional or

filing s complete speeinca­
appncauon in order but at the

or partially invalidated by
dtsclosure Or application made meanwhile" (Terrell
of Patents' page 39).

ha ve eflect to the principle behind this last observa tion ~n

the redraf ted (8).

374. The iother is a provision for determi,nlngfhe priority idatc
where n specification is preceded by more than OM provi-
sional and a claim 11t based, on matter fairly dlsclcsed
partly 011e and partly Inanotherot these provistonnl speclficattcns.
'I'he Australian Act does not make provision xor such a case, ond in
the of a specific provision, the priority datewould be the date
of the of the complete specification which is not proper.

The Jollowinr redraft of Clause 10 would implement the
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