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second i~la:J~) ivr.oc. i.)j ex am UHHIO:l.1 3 no l C2 S: 1.nrC:2 yccrs
of research experience. In the case of se lcc-
t ion may be' m ade f r orn anlong t hose v: ho have r a nk

in t.he All India Engineering Services Ex arn ina t ion. C2S0 of
Examiners requiring special kno\vledgr. of any branch
of technology the qualifications may be: suitably varied. The Ex arn i­
ncrs recruited on' this basis should aU be classified as Gazetted Class
I service and may constitute a separate All India Service to be
named The Indian Patents Service (Class I) just 8S 111 the case of
other All India Services.

248. I recommend tha t these posts shou ld have t he same scale
o f pay and s ta tus as in the case 0 f 0 the r s i In i Ia r A.II Ind ia Se rv ices
and in exceptional cases a higher minimum pay in the prescribed
seale m ay be 0 ff e red to the se1cc ted en ndid n tc . 1t may be men ti 0 ned
in this connee ti 0 nthat qua1i 11 ed tee hn ical 0 fTI cc rs arc no w ad 3 ysin
great demand and are able to SCCUl'l~ posts w it}: bettor [i.)V arid
prospects outside the Patent Office. T understand th8t
of Ex C1 min c rs ha vc been 1v j n f~ \' (1 CZ11 J lin t h C' P () ten t () ffIce. aJ1 the
cand ida Los \\'hn h~I\'C been> offered : l1C P():~ L~ (111 t1-: () rr-corn mr nri» t j on
of the U.P.S.C. 118 vi ng successively dec lllH:d t he ofTc rs ()nd LhJ t ITIC1ny

of the senior experienced Examiners hav o 1c ft the Pa ten t Office for
be tt cr pro spee ts. The st8.IT poSi ti 0 n 0 f t 11 c Pa te~ n tOrn ce js t h us
extremely unsa Usfactory and there is nc'Ccssity to
the staff of Examiners in I "vvho \vill
the Indian Paten ts Service· These be on
for 2 years and may be examinntion

Staff proposats

245. 1 am satisfied that the above staff of the Patent Office is
wholly inadequate and should be considerably streng-+...hened 1\1y
recommendations for the strength of the technical staff having
regard to my proposals and the volume of work at the Patent Office
are briefly as followa.-c- I

246. (i ) Examlnera.s--On the basis that about 100 applica ticns for
patents may be examined per year by an Examiner an.d that about
3,500 to 4,000 applications for patents will be received at the Patent
Office every year, the office will require about 35 to 4·0 Examiners
of Patents. In addition some Examiners w ill be for the
new branch offices and for the section dealing 2:"str2c:ing of
foreign ~eciflcations. There will also be an Exarnir.er Icr the
Designs Section.

247. I need hardly emphasise the
very high technical arid scientific or
the post of Examiners. If the Iridian
its functions properly and render
the standard .of cxaminaticn of the
be high and should approxirnato to the :;tandard C3

the advanced foreign CQUntri0S. 1 w ou ld
b '~., -iperrncnts should e ~()C.2 oy ti:C U· .o.v,.. , !>' _ _. , •

ex 8 m 1n (1 t 10 11 as 1n the cas e of 0 l [1Cr j~, 1:-:':::Li ace ::-. o1!1ea
services C12s3 1. In the al tcrnat: vel in th e case of L xarniriers :

scion tific Q.?Jsliflc3t ions, the sclcc ti on b2 T:L3 de from 2JTlonB
candidates who have taken a Doctorate ir; or

or other branch of tr-chnolovv or
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(Tcmpornrv)
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1,

15E].:)~mjncr of Patent,

E1Cnrnincr of D("sign~

lir.:!tmincr ('f Patents-in-charge

ClaJJ II (Ga!JtlfeJ)

(;/CH I

Joint Controller of Patents and .Dc,igns

Deputy Controller of'Parents and Designs

Assistant Controller of Patents and De~\gn..'t

CL;us If (N~(IZaud)

~htant ,I!nminer of patenn

Whereas there were only 920 ~pp1ic4a·ti~ns for ~~g'ist'~~ti~~'-;;f -~f~"'irii
in 1949. over 4,000 applications for Designs have been filed every .
during 1956--58. There is also a two-fold increase in the vclume vof
general correspondence as shown by the number of receipts and
issues. There has been no doubt some increase in the staff' during
the period to deal with the additional work, but the increase, how­
ever has not been adequate, with the result that the working of the
Patent Office has been adversely affected, and the office is unable to
discharge its functions properly-

243. At present though the law does not impose any obligation to
conduct a search, I understand that the practice is to make a search
usually in respect of the applications of Indian origin. However,
as the Patents Enquiry Committee have pointed out, "There in no
fixed standard for the examination of patent applications. Investi­
gation for determining the novelty of inventions are made or omit...
ted altogether, at the discretlon of the Examiners and Assistant
Examiners". In view of my recommendation for compulsory search
for anticipation in respect of every application for patent, both' of
Indian and foreign origin, the Examiner wi ll necessarily have to
make search in respect of all applications. At present, however, the
Patent Office docs not have for search purposes any foreign specifi­
cations (due merely to want or space in the library) and therefore
search has had to be confined among Indian specifications, published
since 1912, and to such abridgements of the foreign specifications,
journals and text-books as are available at the Patent Office. In the
circumstances the search material is not 8S large as in some foreign
countries and the average time taken for search IT1USt be corres­
pondingly less. Even when foreign specifications become available
at the Patent Office Library, I think that on an average an Examiner
should be able to deal with about 100 applications per year. In .t,.T,is
connection, I would suggest the equipment of the Patent Office with
modern Iacil i ties in the shape of mechanical aids to search, which
will considerably save the time of the Examiner and will thus enable
a comparatively smaller staff to cope with the increasing work. Such
mechanical aids are provided in the Patent Offices of many foreign
countries, such as Australia, U.S.A.. and UJ<:. arid their cost is not
prohibitive either.

244. Th cprcsen t tech n ica1 sta ff 0 f the Paten t 0 ff ce con sist of-
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- , ... _. _._A ..... .J .... --·... U(;.(4,tst: ue ti00U,:;.tlCG ana dii accmcriar post of
Assistant Controller be created instead-

263. (iii) Assistant Ccntroller.i--There should be a sufficient num­
ber of Assistant Controllers to direct and supervise the work of the
Examiners and assist the Deputy Controller and the Joint Controller
in the administration of the Act. On the examination side there
may be three Assistant Controllers, one having high engineering
qualifications; another a specialist in Organic Chemistry particularly
in the chemistry of drugs and a third in Physics. particularly elec­
tronics. In addition there should he an Assistant Controller in
charge of. the section for abstracting foreign specifications. There
should also be an Assistant Controller who should be in charge of
legal and policy matters. It is desirable that tt.e last post is filled
up by a person having five years judicial experience and about ten
years of practice at the Bar and having basic sciez.tific qualifications.
In an, therefore, there will be 5 Assistant Contrcilers.

254, I would suggest that 50'j~ of the pas ts of Assist an t Control­
Iers rnay be filled up by promotion by se lect ic r; Irorn 2rnoDS the
Examiners of Patents, Class I Gazetted, having at least n'.'e years
-experiencc as Examiner at the Patent Office ar.o who hav e passed
the departmental examinations and 50c;(l by d.r ec: r ecruitmcnt in
both cases on the recommendation of the U.P.S,C. 'The CO~)~ m av
carry the scales of pay of Rs. 600-1150 (G3.zettEci Class I")4 25 in the
c~se of the s:l\.~sis,tant R~gistrar of TrDd.c lVI8ri;;_ ?(2rsor:s. ·,!/h? .ire
-directly recruited for the post of Assistant Cor.t rol lcr --~!·i0UiC: ot'
required to pas:) a depar trnen tal cxam inaticn .r: Pntent:; 12',\' ~nd

practice before t.hev nrc: confirmed. In this connr-c t.on. U~lC- of
the Australian Patent Office is of interest. In c:-je[' to en3Ll2 Exa·
miners of Patents (Grade I) to receive 3ccele12'J:'d advance to B50
nounds a year and to cualifv for salarv advancement beyond 860
pounds LX;f annum and for promotion to the office of E:V:8f:1incrs of
Patents (Grade IlL a candidate has to pass 3

min a t i0 nconsis ting 0 f six pa person P a ten ts 1a \1; and p ra Cticc . T he
requirement of departmental oxamina tion on the above lines would
be 8 n in duecrnen t tot1'1 e Ex am inc rs and P:. Ssis ~ t:n teon t ro11 CTs to
keep themselves abreast of Patents law and prac t ice and w i l! con­
duce to the efficient working of the department

255, (iv) Deputy Controllcrs.c-c'I'hcre should be three Deputy
'Controllers, one a specialist in Oruanic Chemistry, particularly in
-drugs, another in Physics particularly Electronics. and the third with
engineering qualifications.• These officers wil! supervise the work
nf the Assistant Controllers and Exam incrs, nass orders on their
reports and \vill also tQke henrings, :\s in l:10 case of f1..s:::;jstnnt
Controllers, 50\,; of the posts of l)(lputy C()ntn~llcrs, InD~i b~) fJlled
up by direct rccruitnv::nt nno 50';; bv splcction from ~(rnong the
A..ssistnnt Controllers of Patents \vho h0\'<.' \\<orkcd for ntlc;Jst ~5 years
as Assistant Controllers nnd have p~lss('d the dC-Dartmc:ntnl C';:3rni­
nat ion [l nct fro nl Ex D. !ninc rs 0 f P ()t l'n ts , eLl SS I. ~,r/ h 0 h ~ \' L' \ '.' 0 l' k ccl
for 10 yc~rs or more J.S Exarnincrs ~lnd \vho h~1\'C passed the
rncntal eXD.tninntions. In the caSe of direct r-ecruit.rrtent onlv persons
\vith exceptional engineering q unlineD. tions or \\'1th ~ "doctora te
degree and good academic and research record should be sel0Ctcd
-for appointment. This \vill enable the office to bring in fresh experts

C; O\'Crnlnen t in Pa ten ts la \v and Practice before they
All future recruitment of, Examiners may be only

I EX8!7lincrs.

nllIlC'r

250. The n ex t q ucs uon is as regards the fu ture
Cl nss II E:-:arrliners. l\.s I have said earlier j I would rccornmend

set-up) a11 recruitment of Examiners should be to Class
recruited on the basis or the qualifications and seale
indicated, I consider that it would be a hardship r

Ex am i ncrs -»ho hold Class II gazetted posts are given .
ch:lncc of cornpeting for the post of Examiners Class'

\\'()U lei ~~ug,.(::c:~'~t t.~·18t in the case of the present
a Departmental examination held
-ncc or technology in which the

is~d, arid in Pa ten is IJa \v and practice, might
(~1~)s:5 1 EXDrnincrs. Each of the present Examiners

:~ «hances in three consecutive vca rs to thus qualify
T'hDse who do not pass these exammations should..

b(? ('{Jill('nt to continue as at nrr-sent in the Class 11 scales

01' p3>',
2;)1. I h(1 ",(. Pl'upuscd infra the appointrnent of some senior Scien-

t l1'lC t\ssistants for ihc Abstracting Section, 1 would recommend that
Senior Scientifll' /\~,:;1stants who have passed similar departmental
cxanlin2tions :1"; suggested in the case of EX3Dliners Class II and
\\'110 have \vol'kcd as Senior Scientific Assistants for 5 years or more
mriv be t rra ted :1:; qualified along with the present Class II Exami-'
nCl.'s and subjt\c ' .o the snrnr- conditions for promotion for the post

of Class r EX3!liilH1 r :;.

252. ( ii) Evu mincr of Pntcnts-in..charge.-Thcre is at present
{)nr nnst of l'~~nnlin('r of Patents-in-charge which has the same
statu's 0nd sc~\l(' of P0~' ~lS Exanlincr of Patents, but \vith n. special
;Hidit inn;\ i P(1:' of n~, 100 pCI' month. Only EX3mincrs of Patents,
\\'i l }) ~) ve(lrs (if se1'\'ice arc eligible for promotion as Exarniner
,< P~t('nts-in-C'h:tr:.:t'. 1'hc duties of this EX3minernppc3r to be to

t h C' \ \' ( \ \' \\ () f t h c: E x ~1Tn i IlC'r s (1nd lO cd i t 3br i ct gem ents 0f
l'll':d iun ~ l11 :ldt \ \)\' the E:\;lHl illl:rs, ' The d utics DfC genQ·rall~r sinii­

. 1;11' to thusC' of th' /\ssistant Controller. Furthcrnlorc; an nno1naloJs
situGtio:1 mrlY ari~;c when the person nppointed ns Examiner of
p~ ten ts-in-cha rge I ~d though junior to the .A.ssistnnt Con troller, dra\vs
n higher than the Assistant Controller, because of thespecW
pny of R$'. nttnched to his post. I recommend thnl the post of- ;

arc
to Class I cadre

2"l9. It appears that at present there are t\VO cadres of Assistant'
Examiners and Examiners in the Patent: Office; the scale of pay of
the Assistan l Exnmincr being Rs. 200...10..300-15-45012...25-500 and
EXDminer Rs ~75-25-300-EB-30-650·EB-30 ..710, I am informed tnat. #'

it has been recen tly proposed that the post of Assistant Examiners .." "
should be merged with that of Examiners and that there should be':
~I combined scale of pay of Rs. 250-25-300..EB ...30-710. These POBW,;.
have been as 'Clos" II Gazetted. of these officeriF:,

as Asaist ant Examiners and Examiners on a 5cale,:~:'
vlhich could not have attracted persons having "

technical ouali[1cations as are proposed by me for the

i


