ssurgcuon;as aforesaid shall be given by virtue of any

assigninent or agreement for the assi
invehtion unless either— " : ° gnm@t e et et

(a) the invention is identified therein b
entif y reference
number of the application -for the patent; or

(b) there is produced to the Controller
an acknowledgm
by thetﬁerson by whom the assignment or agreemengt vsﬁ.:
made. that the assignment or agreement relates to the
invention in respect of which that application is made; or

(c) the rights of the claimant in respect of the i i
t | invention h
been finally established under the provisions of tgis Aagte

to the

(4) Where one of two or more joint appli i

/ pplicants for a patent lie
at any time before the patent has been granted, the Contr%ller may3
upon a request in that behalf made by the survivor or survivors, and
with the consent of the personal representative of the deceased,

direct that the application shall proceed in th j
direct that the app p in the name of the survivor

(5) If any dispute arises between joint applicants for
whether or in what manner the appl"icationp}s)hould be p?o\'?:gggé
with, the Controller may, upon application made to him in the
prcsprxbed manner by any of the parties, and after giving to all
parties concerned an opportunity to be heard, give such directions
as he thinks fit {for enabling the application to proceed in the name
of one or more of the parties alone or for regulating the manner in
which it should be proceeded with, or for both those purposes
according as the case may require. '

18. Acceptance of application.— (1) Where in respect of an
application for a patent no order is passed by the Controller under
section 14 or section 15 or section 16, or where an order is passed
by the Controller under section 15 or scction 16 which is complied
with by the applicant, the Controller may, subject to the provisions
of sub-section (2); accept the application.

(2) Unless an application for a patent is acce ithin eight

a accepted within eighteen
months from the date of the application, the application shall (%xcept
where an appeal has been lodged) be deemed to have been refused:

Proyidcd that where, before, or within threc months after, .the
expiration of the said period of eighteen months’ a request is made
to the Controller for an extension of time, the application shall, on
payment of the prescribed fee, be continued for any period so re-
quested not exceeding in all three months from the expiration of
the said period of cighteen months.

19. Advertisement of acceptance of applicatfon.—On the accept-
ance of an application, the Controller shall give notice thereof to the
applicant and shall advertise the acceptance ‘in the Official Gazette;
and the application and the specificatjion with the drawings (if any)’
shall be open to public inspection, ' 4

20. Effect of acceptance of application—After the acceptance ‘of
an application and until the date of sealing a Eatent in respect thereof
or the expiration of the time for sealing, the applicant shall have

b

-.‘_.() >,

KeY

.

the like privilegeé and rights as if a patent for the invention had been

_ sealed on the date of advertisement of acceptance of the application:

. Provided that the applicant shall not be entitled to institute any
proceedings for infringement until the patent has been,sealed.

21, Objections to scaling of patent— (1) At any time within four
months from the date of advertisement of the acceptance of an
application in the Official Gazette, any person interested may, on
payment of the prescribed fee, Ale before the Controller objections
in writing to the sealing of the patent on the application such objec-
tions being restricted to the matters specified in clauses (a) to (d)
of section 11,

(2) Where any objections have been filed under sub-section (1),
the Controller shall, after hearing the applicant and, if necessary,
the person filing the objections and after making such further
enquiry, if any, as he may deem fit, may—

(a) dismiss the objections; or

(b) direct the applicant to amend the complete 'speciﬁcayioxw
to the satisfaction of the Controller and within such time
as may be specified in the direction; or

(c) direct that the reference to any other spgciﬁcation shall
be inserted by way of notice to the public in the appli-
cant's complete specification.

(3) Where the applicant refuses or fails to carry out any di}'ections
of the Controller under clause (b) or clause (c) of sub-section (2).
the Controller may refuse to seal the patent.

29. Mention of inventor as such in patent—(1) If the Cox'_xtro'ller
is satisfed, upon a request or claim made in accordance with the
provisions of this section,—

(a) that the person in respect of or by whom the request or
claim is made is the inventor of an invention in respect of
~ which application for a patent has been made, or of a sub-

stantial part of thet invention; and

(b) that the application for the patent is a direct consequence

of his being the inventor;

the Controller shall, subject to the provisions of this s:;ction, cause
him to be mentioned as inventor in any patent granted in pursuance
of the application, in the complete specification, and in the register

of patents:

Provided that the mention of any person as inventor under this
soction shall nat confer or derogate from any rights under the patent.

(2) Fov the purposes of this section, the actual deviser of an

to be the
inventor, notwithstanding that any other person is for any of the
other purposes of this Act treated as the true and first “mvcnt‘or;
and.no person shall be deemed to be the inventor of an invention
or-a.part of an invention by reason only that it was imported by
him -into Indin or that it was communicated to him from outside

invention or a part of an invention shall be deemed

India.
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(3y A Faquest that any person shall -
maty be made in the prescri%ed mannerbgymtgguoar;aeﬁifasn?f? e
gn eixpt or (where the person alleged to be the inventor is ng‘lr the

pplicant or one of the applicants) by the applicant and that persg;xe

(4) If any person [other than a

request in relation to the application in qu
under sub-section (3)] desires to be mentio?xeésgg?afgfgsa?sen mode

(5) A request under the foregoing provision
s of i
be made not later than two months ager the date é}fxizgggﬁgsnegmn
gicii%ciggmce of thti)apphgaticc:m or within such further periodf(ggt
<ceeding one mon as the Controller may, on an 1
to him in that behalf before the ex ' i perlog o ige
‘ : piration of the said
months and subject to the payment of the prescribed Lf):g,ioﬁlgfvtwg

(6) Where a claim is made under sub-secti 4
shall give notice of the claim to every applica;})i1 fg;) ,mt:t;gggirczllex{
being the Clazmam)‘ and to any other person whom the Control??
may consider to be interested: and before deciding upon any reqr ot
or clau)n made under sub-section (3) or sub-section (4) theycgr?‘:mit
ler shall, if required, hear the person in respect of or i:y whom rt(}))
request or claim is made, and, in the case of a claim under the sais

sub-section (4), any person to wl i i
_ , i 1om notice of th
given as aforesaid. » © claim has been

(7) Where any  person has been mentioned as i
re any  p inver
bursuance af this section, any other person who alleges that\hQ:tcif }lur{
not to have bpgn 50 mentioned may at any time apply to the Contlgol-
ler for a certificate to that effect and the Controller may after hear-
ing, il required, any person whom he may consider to be interested
Issue such a certificate, and if he does so, he shall rectify the
specification and the register accordingly. ' v e

23. Provision for secrecy of certain inventions.—(1 > i
before or after the commencement of this Act, an (a%pn/cgﬁtzrg;leflé};e:
patent has been made in respect of an invention, and it appears t¢
the Controller that the invention is one of a class notified tophim b?
the Ce'mra} Government as relevant for defence purposes, he ma}
give directions for prohibiting or restricting the pubh’catian of in}i
formation with respect to the invention, or the communication of
such information to any pgrson or class of persons specified in the
directions; and while such directions are in force, the application
may, subject to the directions, proceed up to the stage of the
acceptance of the application, but the acceptance shall not be
advertised nor the specification published, and no patent shall be
granted in pursuance of the application.

(2) Where the Contreller gives any such directions as aforesuid
he shall give notice of the application and of the direction to the
Central Government, ana thereupon the following provisions shall
have effect, that is to say,— S

(a) the Central Government ghall, upon récei t of such nott
consider whether the publication of the'li)nvention wou%g
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be prejudicial to the defence of India and unless a notice
under paragraph (c) of this sub-section has been previous-
ly given by the Central Government, to the Controller,
shall reconsider that question before the expiration of nine
months from the date of filing of the application for the
patent and at least once in every subsequent year;

(b) for the purpose aforesaid, the Central Government may,
at any time after the application has been accepted or,
with the consent of the applicant, at any time before the
application has been accepted inspect the application and
any documents furnished to the Controller in connection
therewith;

(c) if upon consideration of the inventicn at any time it
appears to the Central Government that the publication
of the invention would not, or would no longer, be pre-
judielal to the defence of India, the Central Government,
shall give notice to the Controller 1o that efiect;

(d) on receipt of any such notice the Controller shall revoke
the directions and may, subject to such conditions, if any
as he thinks fit, extend the time for doing anything-requir-
ed or authorised to be done by or under this Act in con-
nection with the application, whether or not that time has
previously expired.

(3) Where an application for a patent for an invention in respect
of which directions have been given under this section or under
section 12 of the Atomic Energy Act, 1048 (XXIX of 1848), is accept-
ed during the continuance in force of the directions, then—

(a) if any use of the invention is made during the continuance
in force of the directions by ¢r on behalf of or te the order
of the Government, the provisions of sections 53, 54 and
55 shall apply in relation to that use as if the patent had
been granted for the invention; and

{(b) if it appears to the Central Government that the applicant
for the patent has suffered hardship by reason of the con-
tinuance in force of the directions, the Central Government
may make to him such payment (if any) by way of com-
pensation as appears to be reasonable having regard to the
novelty and utility of the invention and the purpose for
which it is designed, and to any other relevant circum-
stances.

(4) Where a patent is granted in pursuance of an application in
respect of which dircctions have been given under this section or
under section 12 of the Atomic Energy Act, 1948 (XXIX of 1948),
no rencwal fees shall be payable in respect of any period during
which those directions are in force. .

(5) No person resident in India shall, except under the authority
of a written permit granted by or on behalf of the Controller, make
or cause to be made any application outside India for the grant of
a patent for an invention unless— _

(a) an application for a patent for the same invention has
been made in Indla not less than six weeks before the
application outslde India; and ‘
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25. Date of patent.—(I) Except as otherwise expressly provided

-

(b) either no directioﬁs

have been given ung beg in this Act, every patent shall be dated and sealed as of the date of
éln)erg t}ﬁ ggig%&x}x umfielr section 12m;f erthsél Ato&iﬁg filing of the complete specification:
tion in India, or all sych §i,£‘§fgh;“hg'§§tg°“ to the applica- Provided that no proceedings shall be taken in respect of an
Provided that this sub een revoked: infringement committed before the date of advertisemest of accep-
mvention for which an gp:l?::t?gnsgﬁl ?ott atpply n relation to an tance of the application.
: 0
in a country outside India v a personp resiefiég? ngsg?tlsg?:_ filed patérzx)tsThe date of every patent shall be entered in the register of

26. Form and effect of patent.—(I) Every patent shall be in the
prescribed form and shall have effect throughout India.

(2) A patent shall be granted for one invention only; but the
specification may contain more than one claim:

. CHAPTER 1V
Grant and Sealing of Patent

24. Grant and sealing. of
pect of & patome 1o go patent-~(1) Where an application in res.

cepted, and no objections have been filed under Provided that it shall not be competent for any perscn in a suit

section 21 or where such obj

S ections or other proceedjng to take any objection to a patent on the ground
?}ljsmcl:sse?‘ (l)lr where the applicant h};?vgarﬁg f&?dthiué_ha"t? been that it has been granted for more than one invention.

e ontroller un Irections of ~ry M
section 21, a patcriite;hcallalugg &2 - ca%se (c) of sub-section (2) of (3) Subject to the provisions of Chapter XI, a patent shall have
ol the prescribed fee, be grantedirkfg;;te?o request and on payment the same effect against Government as it has against anyv person.

'such conditions (if any)

S expedient to the applicant, or in

as the Centra_] Government think
the case of a joint application to the g

27, Rights of patentee.—A patent sealed with the seal of the

. ) plicants joint] ‘ Patent Office shall, subject to the other provisions of this Act, confer
8%112’ shall cause the patent to be seaﬁed with tJhe segl’ g??hteh%zggﬁi on the patentee— i
' ’ (a) in the case of a patented article, the exclusive right to :
(2) A patent shall be sealed as so make use or sell such article in India and of authorising b
il : on as may be but not af f ; . :.
expiration of a period of {wenty. fot after the 1 others so to do;
application: enty-four months from the date of the i

(b) in the case of a patent relating to a process, the exclusive !
privilege of using and exercising such process in India and i
Provided that— 84 of using or seclling articles in India made by such process
' : and of authorising others so to do;
(a) where the Controller

o . : time 28. Patent cbtained in fraud of truc and first inventor.—Where a ;
:;ltt?;gio\xhé?h{oiﬁ application may be accepted, a further patent has been revoked by a High Court or the Controller on the b
four months shall gﬂon}tlhs after the said period of twenty- _'ground that it has been obtained in fraud of the true and first I

. S e allowed for the sea]xng'“of the patent;. inventor, the Controller may, on the application of the true andd first U

{9) where the sealing is delayed b 2 : inventor or his legal representative or assignee made in accordance Il
direction, decision or ordery of thbé agc;tp;ﬁﬁ}lr agalft the with the provisions of this Act, grant to him a patent for the whole lf
tlon 14, section 15, section 16 or section 17.-or b,ur;ne’r ~ees . or any part of the invention, and the patent so granted shall bear the \
Cegdmgthuaken for obtaining such dircction, ecisi)onprg; - . same date as the patent so revoked: i

. . il
?:O]'f;;' mzypaéiernetctrvnay be sealed at such time as the Con- = = Provided that no suit shall be brought for any infringement of ’_Ii
. ' SEEERYe Y the patent so granted committed before the actual date on which B

(c) where the patent is granted to the legal representative of

an applicant who has dicd before the expiration of the time 29. Term of patent.—(I1) The term limited in every patent for the i

which would otherwise be allowed for sealing the patent, P = duration thereof shall, save as otherwise expressly provided by this o

the patent may be sealed at any ti ithi
s any time w elve monthe i ' its d '
after the date of his death 015' at s \fhin bwelve months fret, be sixteen yeors from s date

Controller may think fit uch later time as the

such patent was granted.

(2) A patent shall, notwithstanding anything contained thcrein

where {o or in this Act, cease if the patentee fails to pay the prescribed fees
e, T9350n & patent cannot be seal ithi : within the prescribed times: .

period allowed by any of the foregoin ealed within the 2o pr

beri ) g provisions of this ; N i t of any feces
section, that period may, > Provided that the period, prescribed for the payment of any
and on comp;l)ieance witi on payment of the prescribed fee- shell be extended to such period not being more than three months

the pres - 1an U
-tended to the extent appliei! pfgesmbed sonditions, be ex. longer than the prescribed period as may be specified in a request

months. ) T b‘f* not exceeding three

1

e

(d

~—
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itian sy LS4Uest is made and :
“anacIne préseribeq additiong] f;\és are paid, the prescribed fees
30. Extension of term of

pntent.-(1) A Patentee mg make gn
application ty the Controller that his patent may ha exbzended for
a further term

ub-section (1) —
he Patent Offlce at least giy monthg
mited for expiration of the patent;

(c) shall pe advertiseq by the pa
time and ip the Préseribed manner,

~ (4) The Patentee ang any person whop has given notie
tion under sub-section (3) shall b

before the Controner.

(8) The Controller havmg re
(a) the natyre
public;
(b) the profits made on the Patent; ang
(¢) such other circumstancos as may he relevant;

e of opposi.
¢ made partjag to the proe ings

gard to—

and merijtg of the invention in relatipn to the

and after hearing the barties may grant or refyge the application

(€) If upon application made by g Patentec ip accordance it}
this seetion t]e Controller js Satisfied that the patentee has not been
adcquately Fémunerated by the pPatent, the Controller may by order

nt, subject tq such restrictions, conditions
and Provisions, jf any, as may pe specified jp the order, for such
period not exceeding five Years, or in anp exceptiona] tase, ten years
as may be so Specified; and any such order may be made notwith-

standing that ()0 term of the patent hag previously expired,

31. Patents of nddizz‘on.—-(l) Subject 1o the Provisions of this sec-
tion, where ap application jg made. fo i

improvement or modification i
o as the ‘maijn invention’) and the applicant glso 8pplies or hgg
applied for g patent for that invention j ‘

thereof, the Controljer may, if the applicant so Tequests, grant g
patent for the improvement or modification gg 4 patent of addition,

(2) Subject 1, the provisions of thig section, where an invention
eing an Improvement in or modification of another invention ig the
subject of an independent Patent and the Patentee in respeet of that
batent is also (he Patentee jn respeet of the Patent for (he main

Invention, the Controller may, if the patentee sq requests by order
revoke the patent for the Improvemen i i

(3) A patent shall noy pe

fmnted as a ;}atent of addition ‘unlegs .
the date of filing of the complete specificat on  was the same as or
§

no

PN

o

o

g

—r

later than the date of filing of the complete specification in respect
of the main invention.

nt of addition shall not be sealed befpm the §eahng of -

the (;;t:z‘xtp%i the main invention; and if the period v;ithm which,
ut for the provisions of this sub-section, a request for the sealing
of a patent could be made under section 24 expires before the perjog
Within which a request for the sealing of the patent for the main
invention may be so made, the request for the sealins; of the patent

of addition may be made at any time within the last mentioned
period.

5) A patent of addition shall be 8ranted for a term equal to that
of tgle) atgfxt for the main invention, or so much thereof as has not
expired, and shall remain in force during that term or until th?
Previous cesser of the patent for the main Invention and no longer:

Provided that—

(a) if the term of the patent {or the main invention 1s extend-
ed under section 30, the term of the patent of addition may
also be extended accordingly;

if t for the main invention is revoked under this

®) Xctthihiace&trtoor the Contx‘()l}er, as the case may’be, may
order that the patent of addition shall becomehan indepen-
dent patent for the remainder of the term of the patent for
the main Invention and thereupon the patent §h311 continue
in ferce as an-independent batent accordingly.,

; nor ¢
(6) No renewal fees shall be payable in respect of a pfatentt of
addition, but if any such patent bccomesv an independent paten
undor\su'b—se*tion (5), the same foes shall thereafter be payable upon
the »same dates as if the patent hud been originally granted as an
independent patent.

(7) The grant of a palent of addition shall not be refused, and
a patent granted .3 a patent of addition shall not be.revolged or
Envah‘dated on the ground only thut the tnvention claimed in the
complete sf)eciﬁcation does not involve any inventive step having
Tegard to any publication o use of—

Y
(a) the main invention described in the complete specification
relating thereto; or

(b) any improvement in or modiﬁq:!tim} of the main {nvfen(tixs‘xz
described in the complete s;:ocif{cfath>r1. of a patent o le ‘1_
tion to the patent for the main mvention or of an applica
tion for such a patent of addition: ‘

and the validity of a batent of addition shall I"t(.)'é bhe Q‘ILII%S'SS{K;C}' 2:
the ground thaf the invention ()Lllgh’t to have been the g ] 5
independent patent.

CHAPTER Vv

' Restoration of lapsed patents and patent applications

t has Eeased
tion of lapsed Patents.—(1) Where 2 paten :
to gﬁ@?:ﬁgg by reason of failure to pay anv prescribed fee within




tion ‘ﬁb:u;;;?ﬁepe ri

the prescribed Period fr ;

delay. -{1¢ ur the :

he shal” by arred in the maky s Unintentiona] anpgut};:tthas ceased

specified in’ g o jjostore the Satant " oSesution of tp applicatiie

S . e s el e ol
’ ave effect ’
(2) An ¢t on the

Who was thaepplicatjon un

) tiVe“ and
e of the C ersons joint] ' and where
Ng the othoer FOUeT, be made by bil€ aPplicati

(3) An a .
_APplication
(to be verifiag i, such %’S:;etrhis section shall cop

out the cx’rcurnstanc

fee; and the Co €8 which ]ed &5 may be prescribed) fy,

ntroller to the failure to

necessary

advertise the
prescribed peri
Opposition thergldo Ny person may
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(2) that the fa)
tional; or

(b) that they
ere |
application, 1as been undue delay in

Controller of
Ng grounds, that

Ure 10 pay (he :
Prescribed fee v
- V4% not uninten-

the making of the

the Controller shall Ppasition js given wit

to the o NOtify the ano: hin the period arorecn:
case,  Pponent an opportunity Ifg“gg“gezﬂg gh?ll give toah?rlrfb;;%
elor

e he degj
(6) If no notice of ¢ ¢ decldes the

or if in the
fay . period aforegai

! ecision of oresaid
unpaid prescribeq fee aﬁdthe Controller shanoupg;e pim;iolgerfis in
; "Nt of an
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€ prescribeq.
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onal fee g3 may
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in respect of whi ¢ Register of pgy requirj
A SN ich the progie: ents of any
CTICS in that Register haya poo7S Of this Act 2% I&Bt&fg

ot A .
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and if any. condition of an order under this section is not complier

~with by the patentee, the Controller may, after giving to the patente

<or his legal representative an opportunity to be heard, revoke th:
order and give such directions consequential on the revocation g
-be thinks fit.

. .

33. Restoration of lapsed applications for patents.— (1) Where
‘patent has not been sealed by reason dnly that the prescribed reques:
was not made within the time allowed for that purpose by or unde:
sub-section (2) of section 24, then, if the Controller is satisfled upocr,
application made within the prescribed period after the expiratior
-of that time by the applicant for the patent that the failure to make
the request was unintentional, he may order the patent to be sealed
mnotwithstanding that the prescribed request was not made as
aforesaid. ' :

(2) An application under this section shall contain a statement
{to be verified in such manner as may be prescribed) fully setting
cout the circumstances which led to the failure to make the prescribe
Tequest and the Controller may require from the applicant such

Further evidence as he thinks necessary. -

(3) If after hearing the applicant (where the applicant 6o requires
-or the Controller thinks fit) the Controller is satisfied that a primg
‘facie casc has been made out for an order under this section, he
shall advertise the application in the prescribed manner; and within
the prescribed period any person may give notice to the Controller
of opposition thereto on the ground that the failure to make the
prescribed request was not unintentional.

(4) If notice of opposition is given within the period aforesaid
the Controller shall notify the applicant and shall give to him and
'to the opponent an opportunity to be heard before he decides the case,

(5) If no noticc of opposition is given within the period aforesaid
‘or in the casc of opposition the decision of the Controller ig in favour

‘of the applicant, the Controller shall upon payment of the prescribed

fee in respect of the making of the request for sealing and of such
-additional f{ee as ‘'may be prescribed, make an orger in accordance
‘with the application.

(6) An order under this section shall contain such provisions as
may be prescribed for the protection of persons who may have begun
to avail themselves of the invention between the date when the time
allowed by or under sub-section (2) of section 24 for the making
of the prescribed request expired and the date of the advertisement
-of the appiication under this section,

CHAPTER VI

v

Amendment of application or specification

34. Amcendment of application or specification by Controller.—
(1) An applicant or a patentee may at any time, b‘g request in
writing lodged at the Patent Office-and accompanied by the:prescribed
“fee, seek leave to amend his application, or specification, including
<drawings, if any, by way of disclaimer, correction or explanation,
‘stating the mature of, and the reasons {or, the proposed amendment.

LA B OB o ¢
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Covwnshoaer” SUGHCQeerinine whether and subjeét to what conditions
(if any) the amendment sha)) be allowed. :

. (8) In any other case the request and the nature of the proposed
amendment shal] be advertised in the prescribed manner and at any
time within three months from its first advertisement any person
may give notice at the Patent Offico of oppositiofi to the amendment.

(4) Where such a notice ig given, the Controller shall give notice

of the opposition to the person making the request, and ghall hear
and decide the case.

. (5) Where no notice of obposition {s given, or the person so
Slving notice of opposition docs not appear, the Controller ghall

etermine whether and subject to what conditions, if any, the
amendment may be allowed.

(6) No amendment shall be allowed that would make the applica-
tion or specification, ag amended, claim an invention substantially
larger than, or substantially different from, the invention claimed by
the application or specification as it stood before amendment.

(7) Leave to amend shal] be conclusive as to the right of the
party allowed to make the amendment, except in case of fraud; and
the amendment shall be advertised in the prescribed manner, and

shall in all courts and for al] purposes be deemed to form part of the
application or specification.

(8) No application or specification shall be amended under this
section when and so long as any suit for infringement or a pro-
ceeding for the revocation of the patent is pending before a court.

35. Amendment of specification hy the court—In any suit for
infringement of a patent or proceeding before a court for the revo-
cation of a patent, the court may by order allow the patentee to
amend his specification by way of disclaimer, correction or expla-
nation in such manner, and subject to such terms as to costs, adver-
tisement or otherwise, as the court may think fit:

Provided that,:no amendment shall be so allowed as to make the-
specification as amended, claim an invention substantially larger
than, or substantially different from, the invention claimed by the
specification as it stood before the amendment :

Provided further that notice of the application shall be given to
the Controller, and the Controller shall have the right to appear and
be heard.

CHAPTER VII
Surrender and revocation of Patents
36. Surrender of patent.—(1) A patentee may, at any time by

giving notice in the prescribed manner to the Controller, offer to
surrender his patent,

(2) Where such an offer ig made, the Controller shall advertisa

the offer in the prescribed manner,; and within the prescribed period
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after such advertisement any person interested may give notice to -
the Controller of opposition to the surrender.

(3) Where any such notice of opposition is duly given, the Con- ||
troller shall notify the patentee.

(4) If the Controller {s satisfied after hearing the patentee and (&
any opponent, if desirous of being heard, that the patent may pro- {{
perly be surrendered, he may accept the offer and by ‘order revoke g
the patent.

i rt may be obtained on a petition to g High Court or the |
%rozlﬁrgﬁer or S:m a counter-claimm in a suit for ipfrin ement befors ﬁ
High Court, on all or any of the grounds specified in clauge (a) of .
sub-section (2).

37. Revocation of Patents—(1) Revocation of a patent in whole |t &

(2) A petition for the revocation of a patent may be presented—? :

(a) at any time efter the seallng of the patent to a High e
Court on any of the following grounds:— e
(1) that the inventicn, so far as claimed in any claim gf b
the complete specification, was claimed in a valid |
claim of earlier pgiority date contained in the com-({E
plete specificaticn of another patent granted in India; |
(ii) that the patent was granted on the application of a i
person not entitied under the provisions of this Act to 11
apply therefor; i -
(iii) that the patent was obtained in contravention of the |

rights of the petitioner or any person under or through { o
whom he claims: i
(iv) that the subject-matter of the complgte specification ig ‘
“not an ‘invention’ within the meaning of clause (h) {8
of section 2; i
{v) that the invention is not patentable under section 3

(vi) that the complete specification does not sufficiently and e
fairly describe the invention and the method by which ft
it is to be performed or does not disclose the best (i
method of performing it which was known to the I
applicant for a patent and for which he was entitled
to claim protection; =

vii) that the scope of any claim of the complete specif i

(i) cation is not sufficiently and clearly defined or that Jil
any claim of the complete specification is not fairly e
based on the matter disclosed in the specification; |

(vili) that the patent was obtained on a false suggestion oz ||
representation; i b

(ix) that the primary or intended use or excreise of the T
invention is contrary to law;

e

(x) that the patentee has contravened, or has not com- i
plied with, the conditions, if any, contained in the
patent;

(xi) that prior to the date of the patent, the patentee @ |
other person (not being the G‘vemment or any person



authorised in that behalf by the Government)
secretly worked the:invention on a commercial scale
(and not merely by way of reasonable trial or experi-
ment) in India and thereby made direct or indirect
profits in excess of such amount as the court or the
Controller may in consideration of all the circum-
stances of the case deem reasonable;

(b) within one year from the date of sealing of the patent to
the Controller on any of the grounds specified in clause

(a). .

(3) A notice of any petition for revocation of a patent under this
section shall be served on all persons appearing from the register to
be proprietors of that patent or to have shares or interests therein
and it shall not be necessary to serve a notice on any other person.

(4) Without prejudice to the provisions of sub-section (2), a
patent may be revoked on the petition of the Government if a High
Court or the Controller, as the case may be, is satisfied that the
patentee has without reasonable cause failed to comply with the
request of the Government to make, use or excrcise the patented
tnvention for the purposes of the Union or of the State, as the case
may be, upon reasonable terms: °

Provided that when a suit for infringement or a procecding for
the revacation of a patent is gending in any court, a petition to the

Controller under the section shall not be made except with the leave
of the Court:

" Provided further that this section shall have effect in relation to
the ground of revocation specified in sub-clause (ii) of clause (a) of
sub-section (2) subject to the provisions of section 8l.

38. Procedure for petition of revocation to High Court.—(1) A

petition for revocation of a patent to a High Court may be presen-
ted— :

(a) by the Attorney General for India or by the Advccate
General of a State or any person authorised by either of
them; or : .

{h) by any person alleging—

(i) that the patent was obtained in fraud of his rights, or
of the rights of any person under or through whom he
claims; or-

(i) that he, or any person under or through whom he
claims, was the true and first inventor of any invention
included in the claim of the patentce; or

(1ii) that he, or any person under or through whom he

' claims an interest in any trade, business or manu-
facture, had publicly manufactured, used or sold, with-
in India before the date of the patent, anythin} claim-
ed by the patentee as his invention.

(2) The High Court may, notwithstarding anything contained in
the Code of Civil Procedure, 1908 (Act V of 1808), require any

person, other than the Attorney General, the Advocate General or
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any person authorised by either of them, applying for the revocation
of a patent to give security for the payment of zll costs incurred or
likely to be incurred by any person appearing to oppose the petition.

(3) The High Court may, if it thinks fit, direct an issue for the
trial before itself or any district court subordinate to_ it, of any
question arising upon a petition to itself under section 37, and the
issue ghall be tried accordingly. :

(4) If the issue is directed to such district court, the finding of
that court shall not be subject to appeal, but the evidence taken upon
the trial shall be recorded and a copy thereof, certified by the Judge
of the court, shall be transmitted, together with any refarks which
he may think fit to make thereupon, to the High Court directing the
issue, and the High Court may thereupon act upon the finding of
the district court or dispose of the petition upon the evidence re-
corded, or direct a new trial, as the justice of the case may require.

39. Procedure for petition of revocation to Controller.— (1) Where
8 petition is made to the Controiier under section 37, the Controller
shall give to all persons to whom a notice is issued under sub-section

(3) of that scction and the petitioner an opportunity to be heard
before deciding the case.

(2) If on a petition under section 37, the Controller is satisfied
that any of the grounds specified in clause (a) of sub-section (2) of
that section are established, he may by order dircct that th¢ patent
shall be revoked cither unconditionally or unless within such time

as may be specified in the order the complete specification is amend-
ed to his satisfaction.

CHAPTER VIII
Compulsory Licences
40. Appligaﬁon for licence.—(1) At any time after the expiration
of three years from the date of the scaling of a patent, any person

interested may apply to the Controller upon any one or more of

the grounds specified in sub-section (2) for a licence wunder the
patent. . :

(2) The grounds upon which an application under sub-section

‘(1) may be made are as follows, that is to say :—

(a) that the patented invention being capable of being com-
mercially worked in India, has not been commercially
worked therein or is not being so worked to the fullest
extent that is reasonably practicable;

(b) that a demand for the patented article in India is not being
mel to an adequate extent or on reasonable terms, or is

being met to a substantial extent by importation of the
patented article from other countries;

(c) that thé commercial working of the invention in India is

being prevented or hindered by the importation of the
patented article from other countries;




' ‘(a)f't’t‘iat"by"r"eaébh"'-‘bf’ﬁie refusal of the patentee to grant a

" ljcence or licences on reasonable terms—

(1) & market for the export of the patented article manu-
factured in India is not being supplied; or
(if) the working or efficient working in India of any other
' atented invention which makes a substantial contri-
gution to the establishment or development of coma
mercial or industrial activities in India is unfairly pre-
judiced;

(e) that by reason of conditions imposed by the patentee upon
the grant of licences under the patent, or upon the pur-
chase, hire or use of the patented article or process, the
manufacture, use or sale of materials not protected by the
patent or the establishment or development of co;nmercial
or industrial activities in India is unfairly prejudiced,

(3) An application under this section may be made by any
person notwithstanding that he is already the holder of a licence
under the patent; and no person shall be estopped from alleging
any of the matters specified in sub-section (2) hy reason of any
admission made by him, whether in such a licence or otherwise, or
by reason of his having accepted such a licence.

(4) In this section the expression ‘patented article’ includes any
article made by a patented process.

41. Relief in respect of an application under section 40.—(1)
Where an application is made under section 40, the Controller may
make an order granting any of the following reliefs, that is to say,
the Controller may— '

(a) grant a licence to the applicant upon such terms as the
Controller thinks fit; and may also, where the circumstan-
ces so require, direct that all other existing licences in
respect of the patent ehall either be amended or revok-
ed, or that the patentee shall forfeit any right which he
may have as a patentee, to make, use, exercise or vend the
invention or to grant licences under the patent;

(b) revoke any existing licence held by the applicant and
grant a new licence upon such terms as the Controller
thinks fit, or amend any licence held by the applicant in
guch manner as the Controller may think fit;

(¢) grant a licence under the patent to such customers of the
applicant and on such terms as the Controller thinks fit,
if the Controller is satisfied that the manufacture, use or
eale of materials not protected by the patent is unfairly
prejudiced by reason of conditions imposed by the paten-
tece upon the grant of licences under.the patent or upon
the purchase, hire or use of the patented article or
process :

" the patented invention is not being commercially worked in India
or is not being worked to the fullest extent that is reasonably prac-

Provided that where the application is made on the ground that

ticable and it appears to the Controller that the time which has’

. 1

-entered in the Register of Patents maintained under section 87.

-owned or carried on by such Government.
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elnpsed since the granting of the patent has for any reason been in-
sufficient to enable it to be so worked, he may, by order, adjourn
the application for such period as will, in his opinion, give suffi-
cient time for the invention to be so worked. .

- (2) Except in cases where the terms of a licence have been settl-
‘ed by mutual agreement and such terms otherwise provide, any
person to whom a licence has been granted under sub-section (1)
shall be entitled to call upon the patentee to take proceedings to
prevent any infringement of the patent and if the patentee refuses
-or neglects to do so within two months after being so called upon,
the licensee may institute proceedings for the infringement{ in his
own name as though he were the patentee, making the patentee a
defendant but a patentee so added as defendant shall not be liable

for any costs unless he enters an appearance and takes part in the
pruceedings. .

42. Endorsement of patent on application by Government.—(1)
At any time after the expiration of three years from the date of the
sealing of a patent, the Central Government may apply to the
Controller upon any one or more cf the grounds specified in sub-
section (2) of section 40 for the endorsement of the patent with
the words ‘Licences of Right'.

(2) An application under this section may also be made on the
ground that by the refusal of the patentee to grant a licence or
licences on rcasonable terms the establishment or development of
commercial or industrial activities in India is unfairly prejudiced or
the development of an industry, the control of which by the Union
is declared by Parliament by law to be expedient in the public
interest, is being prevented or hindered.

* (3) Where a patent of addition is in force, any application under
sub-section (1) either for the endorsement of the original patent or
the patent of addition shall be deemed to be an application for the
endorsement of both the patents and where any such application is
granted or refused, it shall be deemed to have been granted or re
fused in respect of both the patents.

(4) All endorsements of patents made under this section shall be

. (5) For the removal of doubts it is hereby declared that nothing
in this section shall affect the right of the Central Government or
any State Government to make an application for the grant of a
licence in respect of any industrial undertaking or trading activity

43. Provision as to patents cndorsed ‘Licences of Right'—(1)
Where the Controller has made an endorsement upon a patent
‘Licences of Right'— ‘

(a) any person shall at any time after such endorsement ue
entitled as of right to a licence under the patent upon
such terms as in default of agreement may be settled by
the Controller on the application either of the patentce
or of the person applying for a licence;
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(b) the Controller may, on the application of a person holding
a licence granted under the patent before the endorse-
ment, order the licemce to be revoked and grant a new

. licence by virtue of the endorsement upon terms to be

- settled in the aforesaid manner;

(c) if in proceedings for the infringement of the patent (other-
wise than by importation of the patented article from other:
countries) the infringing defendant {s ready and willing
to take a licence upon terms to be settled by the Control-
ler, no injunction against him shall be awarded, and the
amount recoverable agalnst him by way of damages, if
any, shall not exceed double the amount which would
have been recoverable against him as licensee if the
licence had been dated prior to the earliest infringement;

(d) the renewal fces payable in respect of .a patent so en-
dorsed shall, as from the date of the endorsement, be one:

moiety only of the fees which would otherwise have been
payable.

(2) The provisions of sub-section (2) of section 41 shall apply to
any licence granted under sub-scction (1) as they apply to a licence
granted under the said section.

44. Exercise of powers on application under scction 40 or section
42 — (1) The powers of the Controller upon an application under
i section 40 or scction 42 shall be exercised with a view to securing the
T following general purposcs, that is to say,—

i (a) that inventions which can be worked on a commercial
scale in India and which should in the public interest be
so worked shall be worked therein without undue delay
and to the fullest extent that is reasonably. practicable;

(b) that the inventor or other person beneficially entitled to 2
patent shall rcceive reasonable remuneration having
regard to the nature of the invention;

(c) that the intcrests of any person for the time being work-
ing or developing an invention in India under the pro-
tection o a patent shall not be unfairly prejudiced.

such application or not; take account of the following matters, that

1s to say,— :

(a) the naturce of the invention, the time which has clapsed:
since the scaling of the patent and the measures already
taken by the patenlee or any licensee to make f{ull use
of the invention;

(b) the ability of any person to whom a licence is  to be

granted under the order to work the invention to the
public advantage; and

(c) the risks to be undertaken by that persun in providing capi-
tal and working the invention if the application is granted;

ut shall not take account of matters subsequent to the making
{ the application. ¥

(2) Subject to the provisions of sub-section (1), the Controller
shall in determining whether to make an order in pursuance of any
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45. Invention relsting to food, medicines, Insecticides, ete—(1)

Without prejudice to the foregoing provisions of this Act where a
patent is in force i{n respect of—

(a) a substance capable of being used as food, medicine,
insecticide, germicide or fungicide or in the productien of
food, medicine, insecticide, germicide or fungicide, or

(b) a process for producing such a substance as aforesaid, or

(c) any invention capable of being used as or as part of a
surgical or curative device,

the Controller shall, on application made to him by any person
Interested, order the grant to the applicant of a licence under the
patent on such terms as he thinks fit, unless it appears to him that
there are good reasons for refusing the application

(2) In eetting the terms of licences under this section, the Con-
troller shall endeavour to secure that focod, medicines, insecticide,
germicide or fungicide and surgical and curative devices shsll be
available to the public at the lowest prices consistent with the
patentees’ deriving a reasonable advantage {rom their patent rights.

(3) A licence granted under this section shall entitle the licen-
see to make, use, exercise and vend the invention as food, medicine,
insecticide, germicide or fungicide or fecr the purposes of the pro-
duction of food, medicine, insecticide, germicide, cr fungicide ar as
part of a surgical or curative device, but for no other purposecs.

(4) Where a patent other than a patent referred to in sub-
section (1) is in force in respect of a substance or process for pro-
ducing a substance and the Central Government is satisfied that it
is expedient or necessary in the public interest that & licence under
such a patent should be granted, the Central Government may, by

notification in the Official Gazette, direct that the provisions of sub-:

section (1), sub-section (2) and sub-section (3) respecting the
grant of licences shall apply to such a patent, and on the issue of
such a notification, the said provisions shall apply to the patent as
they apply to a patent referred to m sub-section (1).

46. Procedure on application under section 40 or scction 42 or
section 45.—(1) Every applicaiton. under section 40 or section 42 or
section 45 shall spec%’ the nature of the order sought by the appli-
cant and shall contain a statement setting out the nature of the ap-

plicant’s interest, if any, and the facts upon which the application
Is based.

(2) Where the Controller is satisfied, upon consideration of any
such application, that a prima facie case has been made out for the
making of an order, he shall direct the applicant to serve copies of
the application upeon the patentee and any other’ persons appearing
from the Register of Patents to be interested in the patent in respect
of which the application is made and shall advertise the application.

(3) The patentee or any other person desiring to oppose the
application may, within such time as may be prescribed or ‘within
such further time as the Controller may, on application made either
before or after the expiration of the prescribed time allow, give to
the Controller notice of opposition. :



(4) Any such notice of vpposition shall contain. a statement
actting out the grounds on which t_he application is qpposed.

(5) Where any such notice of opposition is duly given, the
Controller shall notity the applicant and shall give to the _apphcant
J+und the opponent an opportunity to be heard before deciding the
" case.

lementary provisions with respect to orders qnder this
Ch:giefﬁjx()l) Any oidgr made by the Controller under this Chapter
for the grant of a licence shall, without prejudice to any other mode
oi enforcement have effect as if it ~were a deed, executed by the
patentee and all other necessary parties, granting a licence in accord-
ance with the order.

(2) Notwithstanding anything contalned in this Act, no order
ghall be made in pursuance of an application under section 40 or
section 42 which would be at variance with any treaty, convention,
. arrangement or engagement applying to India and any other coun-
Ly 1{}7 {

CHAPTER IX
Anticipations

48. Previous use and publication.—(1) An invention c}aime;d in

4 complete specification shaell not be deemed to have been anticipa-

. ted by reason only of the public use or knowllc?dge of thgz invention

+if such knowledge has been obtained surreptitiously or in fraud of

the truc and first inventor or his legal representative or assignee or

has been communicated to the public in fraud of such inventor or
his legal representative or assignee or in breach of confidence:

Provided that such inventor or his legal representative  or
assignec has not acquiesced in the public use of his invention and
that he applies for a patent within six months after the commence-
ment of such use. : '

(2) An invention claimed in a complete specification shall not
be deemed to have been anticipated—

(a) by the sccret use of the invention except where such
secret use has been on a commercial scale by, or on behalf
of, the applicant for the patent or any person deriving
title from him, or

() by reason only that the invention was published in India—

(1) in a specification flled {n pursuance of an application
for a patent made in Indiz and dated more than fifty
vears before the date of filing of the complete specifi-
cation; or

(1) in a specification describing the invention  for the
" purposes of an application for protection in any coun-
try outside India made more than fifty years before

the date of filing of the complete specification; or

(iii) in any abridgement of, or extract from, any such

specification published under the autherity of the

Controller or of the Government ¢f any country out-
wide India.

(3) Notwithstanding anything in this Act, the Controller shall
not refuse to accept the complete specification or to grant a patent,
and the patent shall not be revoked or invalidatgd, by reason only of
any circumstances which by virtue of this section do not constitute
an anticipation for the invention claimed in the specification.

49. Previous communication, display or working.—(1) An inven-
tion claimed in a complete specification shall not be deemed to
have been anticipated by reason only of the communication of the
invention to the Government or to any person authorised by the
Government to investigate the invention or its merits or of anything

done, in consequence of such a communication for the purpose of
the investigation.

(2) An invention claimed in a complete specification shall not he
deemed to have been anticipated by reason only of—

(a) the display of the invention with the consent of the true
and first inventor at an industrial or other exhibition
to which the provisions of this section have been extended
by the Central Government by notification in the Official
Gazette, or the use thereof with his consent for the
purposes of such an exhibition in the place where it is
held; or

(b) the publication of any description of the invention in
consequence of the display or use of the invention at any
such exhibition as aforesaid: or

(c) the use of the invention, after it has been displayed or
used af any such exhibition as aforesaid, and during the
period of exhibition, by any person without the consent
of the true and first inventor; or

(d) the description of the invention in a paper read by the
triue and first inventor before a learned society or pub-

lished with his consent in the transactions of such a
society;.

if the application for the patent is  made by the true and first
inventor ‘or a person deriving title from him not later than six

" months after the opening of the exhibition or the reading or publi-

cation of the paper, as the case may be.

(3) An invention claimed in a complete specification shall not be
deemed to have been anticipated by reason only that at any time
within one year before the priority date of the relevant claim of
the specification, the invention was publicly worked in India—

(a) by the patentee or applicant for the patent or any person
from whom he derives title; or -

(b) by any other person with the consent of the patentee or
applicant for the patent or any person from whom he -
derives title; - _

if the working was effected for the purpose of reasonable trial only
and if it was reasonably necessary, having regard to the nature of
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e invention, that the working for that purpose should be effected
public.

(4) Notwithstanding anything in this Act, the Controller shall

‘pot refuse to accept an application for a patent or to grant a patent,

tent shall not be revoked or invalidated, by reason only
:? %:h?a .géi‘rcumstancea which, by virtue of this section, do not con-
stitute an anticipation of the invention claimed in the specification.

CHAPTER X
Joint Patentees

50. Co-ownerehip of patents.—(1) Where after the commencement
of this Act a patent is granted to two or more persons, each of those
ersons shall, unless an agreement to the contrary is in force be
entitled to an equal undivided share in the patent.
(2) Subject to the provisions of this section and section 51, where
two or more persons are registered as grantee or propriotor of a
‘patent, then, unless an agreement to t‘he contrary is in force, cach
of those persons shall be entitled, by himself or his agents, to make,
use, cxercise and yend the patented invention for his own benefit
without accounting to the other person or persons.

(3) Subject to the provisions of this section and section 51, and
:0 any agreecment for the time being in force, a licence under a
‘patent shall not be granted, and a share in a patent shall not be
assigned, except with the consent of all persons, other than the
licensor or assignor, who are registered as grantee or proprietor of

the patent. » v
(4) Where an article is sold by one of two or more persons

any person claiming through him shall be entitled to deal with the
art};cFe in the same manner as if the article had been sold by a
zole patentee.

(5) Subject to the provisions of this §ection, the rules of law
applicable to the ownership and devolution of movable property
generally, shall apply in relation to patents as they apply in relation
to other choses in action; and nothing in sub-section (1) or sub-
gection (2) shall affect the mutual rights or obligations of trustees
or of the legal representatives of a deceased person, or their rights
or obligations as such.

51. Power of Controller to give dircctions.—(1) Where two or
more persons are registered as grantee or proprietor of a patent,
the Controller may, upon application made to him in the prescribed
manner by any of those persons, give such dircctions in accordance
with the application with respect to the sale or lease of the patent
or any interest therein, the grant of licences under the patent, or
the exercise of any right under section 50 in relation thereto, as he

/- thinks fit. ,

2) If any person registered as grantee or proprietor of & patent “
; faﬂg )to ex'!:cyute any instrument or to do any other thing required-
‘for the carrying out of any direction glven under this section within

registered as grantee or proprietor of a patent the purchaser and -
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fourteen days after being requested in writing so to do by any of

the other persons so registered, the Controller may, upon application

made to him in the prescribed manner by any such other person,

glve directions empowering any person to execute that instrument

grftc‘)uéio that thing in the name and on behalf of the person in
efault.

(3) Before giving directions in pursuance of an application under
¢his section, the Controller shall give an opportunity to be heard—

(a) in the case of an application under sub-section (1) to the
other person or persons registered as grantee or proprietor -
of the patent;

A}

(b) in the case of an application under sub-section (2) to the
person in default.

(4) No direction shall be given under this section so as to affect
the mutual rights or obligations of trustees or of the iegal represens
tatives of a deceased person, or their rights cr obligations as such

CHAPTER XI
Use of patenied inventions by Government in certain ceses

52. Definitlons.—In this Chapter. unless the context otherwise
requires,—
(a) 'purposes of the Government’ means purposes of the
nion or of a State, as the casec mayv he;

(b) ‘Government’ means—
(i) in relation to the purposes of the Union, the Central
Government; and .
(ii) in relation to the purposes cof a State, the State Gov-
ernment.

53, Use of inventions for Government purposes.—(1) Notwith-
standing anything in this Act, the Government and any person
authorised in writing by it may make, usc and exercise any patented
invention for the purposes of the Government in accordance with
the provisions of this Chapter.

(2) If and so far as the invention has, before the priority date
of relevant claim of the complete specification, been duly recorded
by or tried by or on behalf of the Government otherwise than in
«consequence of ‘the communication thereof directly or indirectly
by the applicant. or the patentee or any person {rom whom he
derives title, any use of the invention by virtue of this section may
be made {rec of any royalty or other payment to the patentec.

(3) If and so far as the invention has not been so recorded or
tried as aforesaid, any use of the invention made by virtue of this
section at any time after the acceptance of the application in respect
of the patent. or in consequence of any such communication as
aforesaid, shall be made upon such terms as may be agreed upon,
either before or after the use, between the Government and the
applicant or the patentee, as the case may be, or may in default;

. UE—————
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i agreement be determined by the High Court on & reference
under section 685, o

(4) The authority of the Government in respect of an invention
may be given under this section either before or after the patent
(s granted.and either before or after the acts in respect of which
the authority is given are done, and may be given to any person
whether or not he is authorised directly or indirectly by the
applicant or the pateniee to make, use, exercise or vend the inven-
tion. .

(5) Where any use of an invention is made by or with the autho-
rity of the Government under this section, then unless it appears
to the Government that it would be contrary to the public interest
so to do, the Government shall notify the applicant or the patentee
as soon as practicable after the use is begun and furnish him with
guch information as to the extent of the use as he may, from timeo
to time. ‘require.

(6) The right to use an invention conferred upon the Govern-
ment under this section, or any provision for which this section is
substituted shall include the power to sell any article made in

pursuance of such right which is no longer required for the purposes
of the Government. :

(1) The purchaser of any article sold in exercise of the powers
conferred by this section and any person claiming through him
shall have -power to deal with them in the same ‘manner as if the
patent were held on behalf of the Government.

54. Rights of third partics in respect of Government use—(1) In
relauon to  any use of a patented invention or an invention in
respect of which an application for a patent is pending, made for
the purposes of the Government—

(a) by the Government or any person authorised by the Gov-
ernment under section 53, or

(b) by the patentee or applicant for the patent to the ordei
made by the Government,

the provisions of any licence, assignment or agreement made
whetger before or after the commencement of this Act, between the
patentee or applicant for the patent, or any person who derives
title from him or from whom he derives title, and any person other
than the Government shall be of no effect so far as those provisions
restrict or regulate the use of the invention, or any model‘, docu-
ment or information relating thereto, or provide for the making of
payments in respect of any such use, or calculated by reference
thercto; and the reproduction or publication of any model or docu-
ment in connection with the said use shall be deemed to be an
infringement of any copyright subsisting in the model or document.

royalties or other benefits determined by reference to the use of the
mvention is in force under the patent, then—

‘ (8) in relation to any use of the invention which, but for the

provisions of this section and section 53, wouﬁd constitute
, an infringerent of the rights of the lcensee, sub-section

(2) Where an exclusive licence granted otherwise than for:
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{3) of section 53 shall have effect as i for the reference
. 10 the patentee there were substituted a reference to the
licensee; and

(b) in relation to any use of the invention by the L ee by
virtue of an authority given under section 33, that section
shall have effect as if the sald sub-section (3) were
omitted. :

(3) Subject to the provisions of sub-section (2), where the
patent, or the right to apply for or obtain the-patent, has been
assigned to the patentec in consideration of royalties or other bene-
fits determined by reference to the use of the imvention, then—

(a) in relation to any use of the invention virtue of section
53, sub-section (3) of that section shall have effect as if
the reference to the patentee included a reference to the
assignor, and any sum payable by wirtue of that sub-
section shall be divided between the patentee and the
assignor in such proportion as may be agreed upon
between them or as may in default of agreement be
determined by the High Court on a reference made under
section 55; and

(b) in relation to any use of the invention made for the
purposes of the Government by the patentee to the order
of the Government, sub-section (3) c¢f section 53 shall
have effect as if that use were raade by virtue of an
authority given under that section.

(4) Where, under sub-section (3) of section 53, payments are
required to be made by the Government to a patentee in respect of
any use of aninvention, any person being the holder of an exclusive

'ticence under patent [not being such a licence as is mentioned in

sub-section- (2) of this section] authorising him to make that use of
the invention, shall be cntitled to recover from the patentee such
part (if any) of those payments as maii be agreed upon between
that person and the patentee or the applicant, or as may in default

. of agreement be determined by the High Court under section 55 to

be just having regard to any expenditure incurred by that person—
(a) in developing the said invention; or ‘

. (b) in making payments to the patentee, other than royalties
or other payments determined by reference to the use
of the invention. in consideration of the licence;

and if, at any time before the amount of any such payment has been
agreed upon betwecen the Government and the patentee or the
applicant, that person gives notice in writing of his interest to the
Government, any agreement as to the amount of tHat payment shall
be of no effect unless it is made with his consent.

55, Reference of disputes as to Government use.—(1) ‘Any
dispute as to the exercise by the Government or a person authorised
by it of the powers conferred by section 53, or as to terms for. the'

use of an invention for the purposes of the Government thereunder,

or as to the right of any person to receive any part of a payment
made in purguance of sub-section (3} of that 'section, may be
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ynanner as may be prescribed by the rules of the High Court:

Provided that, if the inventor or the patentee is a Government
servant, or the subject-matter of the invention is certified by the
Government t6 be connected with work done in the course of the
-fiormal duties of a Government servant, any such dispute shall be
settled by the Government after hearing the applicant or the
patentee and any other person having an interest in the invention
or patent.

(2) In any proceedings under this section to which the Govern-
‘ment is a party, the Government may—

(a) if the patentce is a party to the proceedings, apply for
revocation of the patent upon any ground upon which a
patent may be revoked under section 37; and

(b) in any case, put in issue the validity of the patent without
applying for its revocation. :

(3) If in such proceedings as aforesaid any question arises
whether an invention has been recorded or tried as is mentioned
in section 53, and the disclosure of any document recording the
invention, ar of any evidence of the trial thereof, would in the
opinion of the Government be prejudicial to the public interest,
the disclosure may be made confidentially to counsel of the other
party or to an independent expert mutually agreed upon,

(4) In determining under this section any dispute between the
& Government and any person as to terms for the use of an invention
for the purposes of the Government, the High Court shall have
regard to any benefit or compensation which that person or any

entitled to receive, directly or indirectly from the Government in
respect ofythe invention in question.

(5) In any proceedings under this section, the High Court may
at any time order the whole proceedings or any question or issue
of fact arising therein to be referred to an official referee, Com-
missioner or an arbitrator on such terms as the High Court may
direct; and references to the High Court in the foregoing provisions
of this scction shall be construed accordingly. )

56. Saving.—Nothing in this Chapter shall affect the power of
the Government or of any person deriving title directly or indirectly
from the Government to sell or use any articles forfeited under
any law for the time being in force relating to customs or excise.

CHAPTER XII
Declaratory Sults and Sults for Infringement of Patents

doubt whether the use of a process or the making or using or selling
of any article would constitute an infringement of a claim of &

person from whom he derives title may have received, or may be-

57. Power of Court to make declaration as to non-Infringement.—
(1) Notwithstanding anything contained in section 42 of the Specific
Relief Act, 1877 (I of 1877), any person who has reasonable cause to
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patent, may institute a declaratary suit in the district eour
jurisdiction, if it s sbowh ot eourt havin,
(a) that the plaintiff has applied in writing to th ‘ o
exclusive licensee for a written acﬁ?‘éwmdg;gf ntt:e u(;)(
effect of the qeclaratirm claimed, and has furnished hin
with full particulars in writing of the process or articl
in question; and :

(b) that the patentee or licensee has refused or neglected

" give such an acknowledgment. glected tc

~ (2) The costs of all parties‘ in a suit for a declaration brought by
virtue of this section shall, unless for special reasons the district
court thinks-fit to order otherwise, be pald by the plaintiff.

(3) The validity of a claim of the specification of a patent ghall
not be called in questicn in a suit for a declaration brought by virtue
of this section, and accordingly the making or refusal of such a
declaration in the case of a patent shall not be deemed to imply
that the patent is valid.

(4) A suit for a ceclaration may be brought by virtue of this
section at any time after the date of advertisement of acceptance
of the application for a patent and references in this section to the
patentee shall be construed accordingly.

58. Sult for infringement of patents.—(1) A patentee may institute
a suit in the district court having jurisdiction to try the suit against
any person who, during the continuance of a patent acquired by him
under this Act in respect of an invention, makes, sells or uses the
invention without his licence, or counterfeits it, cr imitates it.

" (2) The holder of an exclusive licence shall have the like right
as the patentee to institute a suit in respect of any infringement of
the patent committed after the date of the licence, and in awarding
damages or granting any other relief in any such suit the court
shall take into consideration any loss suffered or likely to be
suffered by the exclusive 'licensee as such or, as the case may be,
the profits earned by means of the infringement so far as it consti-
tutes an infringement of the rights of the exclusive licensee as such.

(3) In any suit for infringement of patent by the holder of an
oxclusive licence under sub-section (2), the patentee shall, unless
he has joined as a plaintiff in the suit, be added as a defendant:

Provided that a patentee so added as defendant shall not be liable
for any costs unless he enters an appearance and takes part in the
proceedings.

(4) Every ground on which a patent may‘ be revoked under
section 37 shall be available by way of defence to a suit for infringe-
ment of a patent instituted under this section,

(5) A defendant in a suit {for infringement of a patent may apply
for revocation of the patent by way of counter<laim in the suit:

Provided that where such a counter-claim is made, the suit along
with the counter-claim shall be transferred to a High Court for
decision. .

198 C & T--25




Restriction on recovery of damsgeés for infringement~—(1) In &
or the infringement of a patent daniages shail not be awarded
t the defendant who proves that at the date of infringement
was not aware, nor had reasonable means of making himself
,of the existence of the patent

drolanation.—A person shall not be deemed to have been aware
& have had reasonable means of making himself aware as afore-
‘py reason only of the application to an ;u-ncle‘of the word
‘ent”, “patented” or any word or words expressing or implying that
- jtent has been obtained for the article, unless the number of the
‘.int accompanied the word or words in question.

.:2) In any proceeding for infringement of a patent the court may,
| thinks fit, refuse to award any damages in respect of any
“ingement committed after a failure to pay any renewal fee
. qin the prescribed pericd and before any extension of that period.

. '3) Where an amendment of a specification by way of disclaimer,
“lection or explanation has been allowed under this Act after the
" lication of the specification, no damages shall be ‘awarded in
E - proceeding in respect of the use of the invention before the date

~ e decision allowing the amendment, unless the court is satisfied
71 the specification as originally published
.~ h and with reasonable skill and knowledge.

'.",(4) Nothing in this section shall affect the power of the court to
gt an injunction in any proceedings for infringement of a patent.

was framed in good

|

30.*‘!01‘der of inspeetion, ete., in suit.—In a suit for infringement
13 patent, the court may, on the application of one party make

~h order for an injunction or inspection of accounts, and impose
h terms and give such directions respecting the same and the
‘ceedings thereon, as the court may deem fit.

L .§1. Certificate of contested valldity of specification.—(1) If in any
3! for infringement of a patent the validity of any claim of a
-¢ification is contested, and that claim is found by the court to be
Yd, the court may certify that the validity of that claim was
itested in that suit.

2) Where any such certificate has been granted, if in any subse-
nt suit before the court for infringement of the patent or for
weation of the patent, a fmal order or judgment is made or given
avour of the party relying on the validity of the patent, that
y shall, unless the court otherwise directs, be entitled to all
is, charges and expenses of, and incidental to, the  said suit
perly incurred:

Provided that this sub-section shall not apply to the costs of any
#peal against a decree in any such suit.

797 Relief for infringement of partially valid specification.—(1) If
?;px‘occcdings for infringement of a patent it is found that any
%4im of the specification being a claim in respect of which infringe-
ﬁ%m is alleged, is valid, but that any -other claim is invalid. the
girt may grant relief in respect of any valid claim which is
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or costs except in the circumstances mentioned in sub-section ({2).

~ (2) Where the plaintiff proves that the invalid claim was framed
in good faith and with reasonable skill and knowledge, the court
shall grant relief in respect of any valid claim’ which is infringed
subject to the discretion of the court as to costs and as to thé date
from which damages should be reckoned.

(3) For the purpose of granting any relief under sub-section (1)
or sub-section (2), the court may direct that the specification shall
be amended to its satisfaction upon an application made for that
purpose under section 35, and such an application may be made

accordingly whether or not. all other issues in the proceeding have
been determined. '

Explanation—In exercising the discretion as to costs and as to
the dz}te frorn which the damages should be reckoned, the court may
take into consideration the conduct of the parties in inserting such
invalid claims in the specification or permitting them

; -
inval to remain
CHAPTER XIII
Miscellaneous provisions relating ts reveeation znd infringement of

) patents

03. Transmission of decrees and orders to the Coatroller—A court
rpakmg a decree in a suit for infringement of patent under secticon
58 or an order on a petition under section 37 shall send a copy of
the decree or order, as the case may be, to the Controller, who shall

cause an entry thereof and reference thereto be made in the register
of patents. ’

64. Power of High Court to stay proceedings, etc.—A High Court
to which a petition has been presented under section 37 may stay
proceedings on, or dismiss the petition if in its opinion the petition
\gourlf be disposed of more justly or conveniently by another High

ourt. : '

65. Hearing with assessor.—(1) In a suit or proceeding for infringe-
ment or revocation of a patent, the court may, if it thinks fit and
shall on the request of all the parties to the proceedings, call in the
aid of an assessor specially qualified. and try the case wholly or
partially with his assistance. -

(2) A court exercising appellate jurisdistion in respect of such

suit or proceeding may, if it thinks fit, call in the aid of an assessor
as aforesaid.

(.3) The remuneration, if any, to be paid to an assessor under this
section shall in every case be determined by the court and be paid
by it as part of the expense of the execution of this Act.

66. Remedy for groundless threats of infringement
: _ proceedings.—
(1) Where any person (whether entitled to or interestec; in a pz;:tsent
or an application for a patent or not) by circulars, advertisements
or otherwise threatens any other person with proceedings for




ringement ‘of “apatent, any person aggrieved thereby may bring
uit against him in a district court having jurisdiction to try the
t for any such relief as is mentioned in sub-section (2).

(2) Unless in any action brought by virtue of this section the
endant proves that the acts in respect of which the proceedings
ire threatened constitute or, if done, would constitute, an infringe-
nent of a patent or of rights arising from the publication of a com-
lete specification in respect of a claim of the specification not
shown by the plaintiff to be invalid, the plaintiff shall be entitled
to the following reliefs, that is to say:—

(a) a declaration to the effect that the threats are unjustifiable;
(b) an injunction against the continuance of the threats; and
(c) such damages, if any, as the plaintiff has sustained thereby.
(3) For the removal of doubts it is hereby declared that a mere

potification of the existence of a patent does not constitute a threat
of proceedings within the meaning of this section.

(4) Nothing in this section shall apply if a suit for inIringement
of a patent is commenced and prosecuted with due diligence.

CHAPTER XIV
Register of patents, etc,

67. Register of patents.—(1) There shall be kept at the Patent
Office a register of patents wherein shall be entered—

(a) the names and addresses of grantees of pateats;

(b) notifications of assignments and of transmissions of patents,
of licences under patents, and of amendments, extensions,
and revocations of patents; and

{c) particulars of such other matters affecting the validity or
proprietorship of patents as may be prescribed.

(2) Copies of all deeds, agreements, licences and other documents
affecting the proprietorship in any patent or in any licence there-
inder shall be supplied to the Controller in the prescribed manner
r filing in the Patent Office.

(3) Subject to the provisions of this Act and any rules made
ereunder, the register of patents shall, at all convenient times be
en to inspection by public; and certified copies sealed with the
al of the Patent Office, of any entry in the register shall be given
any person requiring them on payment of the prescribed fee.

(4) The register of patents shall be prima facie evidence of any
matters required or authorised by or under this Act.to be entered
erein.

+(5) No notice of any trust, whether express, implied or construc-
e shall be entered in the register of patents, and the Controller
all not be affected by any such notice.

. (6) For the removal of doubts, it is hereby declared that the
gister of patents existing at the commencement of this Act shall

~enforced in like manner as in respect of any other movable property.

the register accordingly.

this Act,

638. Entry of assignments and transmissions in register.—(1) Where
any person becomes entitled by assignment, transmission or
operation of law to a patent or to a share in a patent, or becames
entitled as ahmosrggangee, %icensee or otherwise to any other interest
in a patent, he apply in ‘writing in the prescribed manner to
the Controller for the registration of his title, or, as the case may
be, of notice of his interest in the register of patents. .

(2) Without prejudice to the provisicus of sub-section (1), en
application for the registration of the title af any perscn becoming
entitled by assignment to a patent or a share in a patent, or becom-
ing entitled by virtue of a mortgage, licence or other instrument to
any other interest in a patent, may be made in the prescribed

be incor&rated in, and form part of, the register of patents under 1
|
|

manner by the assignor, mortgagor, licensor or other party to that- .

instrument, as the case may be.

(3) Where an application is made under this section for tke
registration of the title of any person, the ConToller shall upon
proof of title to his satisfaction—

(a) where that person is entitled to a patent or a share in a |
patent, register him in the register of patents as proprieter |
or co-proprietor of the patent, and enter in that register |

particulars of the instrument or event by which he derives %

|
I

title; or

(b) where that person is entitled to any other interest in the
patent, enter in that register notice of his imterest, with
particulars of the instrument (if any) creating it.

b

(4) -Subject to the provisions of this Act relating to co<ownership !
k
1.

of patents, and subject also to any rights vested in any other person of
which notice is entered in the register of patents, the person cr
persons registered as grantee or proprietor of a patent 11 have
power to assign, grant licences under, or .otherwise deal with, the
patent and to give effectual receipts for any consideration for any
such assignment, licence or dealing:

1

Provided that any equities in respect of the .patent may be

_ (5) Except for the purposes of an application to rectify the register .
of patents, a document or instrument in respect of which no. entry
has been made in the register of patents under sub-section (3), shall
not be admitted in any court as evidence of the title of any person
to a patent or share of or interest in a patent unless the court, for
reasons to be recorded in writing otherwise directs.

69. Rectification of register.—(1) The Controller may, on the
application in the prescribed manner of any person aggrieved by
the non-insertion in, or omnission from, the register of patents of
any entry, or of any entry made in such a register without sufficient
cause, or of any entry wrongly remaining in such register, or by
an error or defect in any entry in such register, make such order for
making, expunging or varying such entry as he thinks fit and rectify
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ipe any question w. it may be n or expedient to decide
connection with”the rectification of the register.

) The Controller may refer any application under this section
High Court for decision, and the High Court shall dispose of
application so referred in such manner as it thinks fit.

(4) Any order made by a High Court rectifying the register shall
ct that notice of the rectification be served on the Controller in
prescribed manner, who shall upon the receipt of such notice
wectily the register accordingly.

© (5) Nothing in this section shall be deemed to empower the
Sontroller to rectify the register of Patents or to decide any question
splating to a patent otherwise than for the purpose of correcting a
nistake af fact, apparent from a reference either to the patent itself

r to some order of a competent authority made under any other
srovision of this Act.

70. Evidence of entries, documents, ete.—(1) A certificate pur-
orting to be under the hand of the Controller as to any entry,
‘gatter or thing which he is authorised by this Act, or any rules
iade thereunder, to make or do, shall be prima facie evidence of
he entry having been made, and of the contents thereof, and of the
Smatter cr thing having been done or left undone.

(2) A copy of any entry in any register or of any document kept
in ‘the Patent Office or of any patent, or an extract from any such

gister or document purporti,ng to be certified by the Controller
ind to be sealed with the seal of the Patent Office shall be admitted
i evidence in all Courts in India, and in all proceedings, without
nrther proof or production of the original:

Provided that 2 Court may, if it has reason to doubt the accuracy
authenticity of any such copy or extract tendered in evidence

uire the production of the original or such further proof as it
siders necessary.
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CHAPTER XV

Powers aof Controller in proceedings under the Act

71. Controller to have certain powers of a civil court.—(1) Subject

v rules made in this behalf, the Controller in any proceedings

ore him under this Act shall have the powers of a civil court

ile trying a suit under the Code of Civil Procedure, 1905 (Act V

1908) in respect of the following matters, namely: —

(a) summoning and enforcing the attendance of any person
and examining him on oath;

(b) requiring the discovery and production of any document;

(c) receiving evidence on affidavits;

% (d) issuing coramissions for the examination of witnesses or
documents;

(e) awarding costs; and .
© (f) any other matter which may be prescribed.

s under section the Controller may deter-

e

’ ts awaraed Dy ihe Lldilidlita e Gl idars | —a S
(gx)'s Acggfe.crgid upon him by clause (e} of smb-section (l)dshnn
executable in any court having jurisdiction as if it were a decree

of that court. -

j made
79. Evidence before the (_Jontmlh:r.—-—§ub3ect to eny riltes

in this behalf, in any prc under this Act before Controlier,
the evidence shall be given by affidavit in the zbsence ozwh:chmth
by the Controller to the contrary; but .in any case In WD e
Controller thinks it right so to do, he may take evidence ofpa voce
in lieu of, or in addition to, evidence by affidavit or may gliow any
party to be cross-examined on the contents of his affidavit.

73. Exercise of discretionary power by Cgmmlkr.“Wbere any
discretionary power is by or under this Act given to ‘the 'Ccng.r?ller,
he shall not exercise that power adversely, to the apphcaniﬁ or a
patent, or for amendment of an application o of a spec ﬁaé:;otx;
without (if so required within the prescnbpd tirne by the applic
giving the applicant an opportunity of being heard.

CHAPTER XVI

Patent Agents cha
ve as otherwise provided in this pter
thfe iaym?: L?ng;rt&thls_sa Act any act ctheg than the mealking of an
afidavit is reguired to be done by any perscn, the zct may suE)]ect
to prescribed conditions or in special cases with the comt of T:he
Central Government be done in Leu of that perscn himself, by 2
duly authorised agent, being a person registered in the prescribed
manner as a patent agent.
n5. Suhscription and verification of certzin decuspents—The
following documents, namely:—
(i) epplications for a patent.
(ii) applications for extension of term of a patent,
(iii) applications for the restoration of lapsed paatfetnts,m .
i icatd i of a tent er the time
() gﬁggﬁiﬁ?gx‘? tfggt %&r{fg;eﬂmb% or ung:r sub-gection (2) of
section 24 has expired.
(v) applications for leave to amend, .
(vi) applications for compulsory licence or revocation.
(vii) notices of surrender of patents. and
(viii) anplications for endorsement of oztent with the words
‘Licences of Right’
shall be signed and verified, in the manner prescrived by the person
making such applications or giving such notices

Provided that if such persan is absent from India, they may be
signed and verified on his behalf{ by a patent agent authorised by
Thim in writing in that behalf.

76. Restrictions on practice as patent agents.—An individual shall
Tot, either alone or in partnership with any other person, practise,

-y
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, oia;mumself-out as a patent agent, or permit
be ibed or held out, unless he is registered as a
-agent in the"register‘of patent agents or, as the case may be,
he and all his partners are so registered and a company shall
practise, describe itself or hold itself out or permit itself to be
ibed” or held out as aforesaid unless every director of the
y and the manager (if he is not a director) or the managing
its, if any, of the company are registered as aforesaid.

7. Power of Controller to refuse to deal with certain agents.—
ubject to any rules made in this behalf, the Controlier may
to recognise as agent in respect of any business under this

i

(a) any individual whose name has been removed from, and
" not restored to, the register of patent agents, or who is
for the time being suspended from acting as a patent
agent;

(b) any person who has been convicted of an offence under
section 90;

any person who has been found by the Central Govern-
ment (after being given an opportunity to be heard) to
have been convicted of any offence or to have been guilty
of any such misconduct as, in the case of an individual
registered in the register of patent agents, would render
him liable to have his name removed therefrom;

any person, not being registered as a patent agent, who
in the opinion of the Controller is engaged wholly or
mainly in acting as agent in applying for patents in India
or elsewhere in the name or for the benefit of a person by
whom he is employed; ,

any company or firm, if any- person whom thke Controller
could refuse to recognise as agent in respect of any business
under the Act is acting as a director or manager of the
company or is a partner in the firm.

) The Controller shall refuse to recognise as agent in respect
1y business under this Act, any person who neither resides nor
place of busines in India.

practitioner from taking part in any proceeding under this

CHAPTER XV

International Agreements .
efinitions.—In this Chapter, ‘convention application’ means
‘-pgﬁh\cation for a patent made by virtue of section 81.
fv’otiﬁcation as to the declaration of a convention country~—

entral Government may, with & view to the fulfilment of a
onvention or arrangement, by mnotification in the Official

Saving.—Nothing in this Chapter shall be deemed to prohibit =

év

Gazette, declare that any country specified in the notification is a
convention country for the purposes of this Act:

Provided that a declaration ‘may be made as aforesaid far the
purposes either of all or of same only of the provisions of this Act,
and a country in the case of which a declaration made, far the
purposes of some only of the provisions of this Act is in force shall

be deemed to be a convention country for the purpose of those
provisions only.

81. Convention application— (1) Without prejudice t> the provi-
sions of sectlon 6 an application for a patent for an invention in
respect of which protection has been applied for in a convention
country may be made by the person by whom the application for
protection was made or by his legal representative or assignee either
alone or jointly with any other person:

Provided that no such application shall be macde after the
expiration of twelve months from the date -of the application for
protection in a convention country or where more than cne such
application for protection have been made, from the date of the first
application.

(2) Where applications for protection have been made in one or
more convention countries in respect of two Or Inore inventions
which are cognate or of which one is a meodification of another, a
single convention application may be made in respect of those
inventions at any time within twelve months from the date of the
earliest of the said applications for protection:

Provided that the fee payable on the making of any such applica-
tion shall be the same as if separate applicaticns had been made in
respect of each of the said inventions; and the requirements of
clause (b) of sub-section (1) of section 82 shall, in the case of any
such application, apply separately to the applications for protection
in respect of each of the said inventions.

82. Special provisions relating to conventicn application—(1) A
convention application shall—
(a) be accompanied by a complete specification; and
(b) specify the date on which and the convention country in
which the application for protection or the first such
application was made and shall state that no application
for protection in respect of the invention had been m=de

in a convention country before that date by the applicant
or any person from whom he derives title.

(2) A complete specification filed in pursuance cof a convention
application may include claims in respect of development of, or
additions to, the invention in respect of which the application for
protection was made in a convention country, being developments
or additions in respect of which the applicant would be entitled
under the provisions of section 6 to make a separate application for
a patent.

(3) If a convention application is not accepted within eighteen
months from the date of the application for protection in a conven-
tion country or where more than one such application for protection
have been made from the date’of the first application, the specification
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83. Priority date of elalms of eomplete specification in respect of
siyention applieation—Where & elaim in a complete specification
ed in pursuance of a convention application is fairly based on the
tter disclosed in the application for protection in a convention
sountry or where the convention application is founded upon more
‘than one such application for protection, in one of those applications,
the priority date of that cleim shall be the date of the relevant
application for protection. . .

84. Supplementary provisions as to convention applications.—
1) Where a person has applied for protection for an invention by
an application which—

: (a) in accordance with the terms of a treaty subsisting
between any two or more convention countries, is
equivalent to an application duly made in any one of those
convention countries; or

(b) in accordance with the law of any convention country is
equivalent to an application duly made in that conventcn
country;

he shall be deemed for the purposes of this Act to have applied in that
Lconvention country.

L2 For the purposes of this Act, a matter shall be deemed to
hhve been disclosed in an application for protection in a convention
.country if it was claimed or disclosed (otherwise than by way of
disclaimer ¢r acknowledgement of prior art) in that application or
in documents submitted by the applicant for protection in support
.of and at the same time as that application; but no account shall be
taken of any disclosure effected 'by any such document unless a copy
.of the document is filed at the Patent Office with the conveation
‘application or within such period as may be prescribed after the
filing of that application.

* 85. Other provisions of this Act to apply to cenvention appli-
ation.—Save as otherwise provided in this Chapter, all the provi-
‘sions of this Act shall apply in relation to g convention application
:and a patent granted in pursuance thereof as they apply in relation
o an ordinary application and a patent granted in pursuance

86. Special provisions as to vessels, aireraft and land Vehicles.—
here a vessel or aircraft registered in a convention country or a
and vehicle owned by a person ordinarily resident in such country,
emes into India (including the territorial waters thereof) temporarily
wor accidentally only, the rights conferred by a patent for an invention
‘shall not be deemed to be infringed by the use of the invention—-

(a) in the body of the vessel or in the machinery, tackle, appa-
ratus or other accessories thereof, so far as the invention ir
used on board the vessel and for its actual needs only-

or o
(b) in the construction or working of the aircraft or land
- vehicle or of the acosseories thereof;
s the case may be. '

T

b

direction, decision or order of the Controller under any of the follow-
ing provisions, that is to say,—

be made within three months from the date of the direct; -
: e direction, :
or order, as the case may be, of the Controller. m. decision

any, occupied in granting a copy of the directi isi e
appealed against shall be excluded. 1o decisionor order

been preferred to a High Court under section 87
by a Bench of not less than two Judges. '

on the request of the parties to the appeal call i i
assessor specially qualified far the purpose, and lgeat?et}?éd a%f eaanl
wholly or partially with his assistance Pe |

section shall in every case be determined by the High A
paid as part of the expenses of the execution of thi%‘i.hct. ourt and be

CHAPTER XVHI

Appeals
87. Appeals.—(1) An appeal shall lie to a High Court from any

(a) any order under section 14;

(b) any order under section 15;

(c) any direction, decision or order under section 15;

(d) any direction under section 17:

(e) any direction or decision under section a1

({) any decision under section 22

(g) any order under section 30;

(h) any decision or order under secticz 31:

(1) any order under section 32:

(J) any order under section 33;

(k) any decision under sub-section (4; or sub-section (5) of
section 84; '

(1) any order urnder sub-section (4) of section 2 ;

(m) any order under sub-section (4) of secticn 37;

(n) any order under sub-section (2) ¢f secticm 33;

(o) any erder under sub-cection (1) of section 41

(p) any orge; directing an endorsement, cf 3 patent with the
words ‘Licences of Right’ under section 42;

(q) gny .decj;icn or ordpr under clause {a) or clause (b) of sup- i
secticn (1) of section 43:

(r) any order under sub-section (1) of secticn 43;

(s) any direction under csub-section {1} or s i i
v c ! < r sub-secti j
section 51; on (2 of

(t) any order or decisicn under sub-section (1 o
i ' on (1) or sub-section
(2) of section 69. ) section |

(2) Every appeal uander this section shall be in writing and shall ‘

(3) In calculating the said period of three months the time, if

88. Procedure for hearing of appeals—(1) When an appeal has

it shall be heard !
(2) The Bench hearing the appeal may, if it thinks fit, and shall

(3) The remuneration, if any,

to be paid to an assessor under {his



, - e e e v e pevvsuna B3-S SecUiOn, the High Court may
4 rules consistent with this Act as to the procedure to be follow-
', sespect of appeals made to-it ‘'under section 87.

CHAPTER XIX
Penalties

su. Contravention of secrecy provisions relating to certain inven-
jwun—If any person fails to comply with any direction given
oGt section 23 or makes or causes to be made an application for
“4pe grant of a patent in contravention of that section, he shall be
i~ ,.iishable with imprisonment which may extend to two years, or

90. Practice by non-registered patent agents~—Any person who
. ~watravenes the provisiohs of section 76 shall be punishable with fine
. .00 exceeding two hundred rupees in the case of a3 first offence and
<e¢ ‘hundred rupees in the case of a second or subsequent offence.

o 91. Falsification of entries in register.—If any person makes of

:. q.auses to be made a false entry in any register kept under this Act,
sr a writing falsely purporting to be a copy of an entry in such a
(egister, or produces or tenders or causes to be produced or tendered
. evidence any such writing, knowing the entry or writing to be

I six months, or with fine which may extend to one thousand rupees,
with both. R

32. Unauthorised claim of patent rights.—If any person falsely
" rzpresents that any article sold by him is a patented article, he shall

¢ e punishable with imprisonment which may extend to six months,
. <z with fine which may extend to one thousand rupees, or with both.

33. Wrongful use of words “Patent Office”.—If any person uses on
=3 place of business or on any document issued by him, or otherwise.
e words “Patent Office” or any other words suggesting that his place

business is, or is officially connected with, the Patent Office, he

zall be punishable with fine which may extend to one thousand
=pees, and, in the case of a continuing offence, with a furher fine
oI fifty rupees for each day on which the offence is continued after
zonviction therefor.

94. Refusal or failure to supply information.—Any person who
refuses or fails to furnish to the Controller any information or state-
ment whick he is required to furnish under section 105 or furnishes
such information or statement which is false or which he either
knows or has reason to belieye to be false or does not believe to be
true, shall be punishable with imprisonment which may extend to
. six menths, or with fine which may extend to one thousand rupees.
or with both,

85. Contravention of provisions of section 98 by officers and
employees of the Patent Office.—Any officer or employee of the Patent
Office who contravenes the provisions of section 98 shall be punish-
able with imprisonment which ‘may extend to six months, or with
fine which may extend to two hundred rupees, or with both.

1

96. Offences by Companies.—(1) If th person m‘ mz;ttjng
offence under this Act is a company, ever‘; rson wha, at the t
the offence was committed, was in charge 5 e

the company, for the conduct of the busin X mm;mn o
as the company shall be deemed to be guzl&g ﬁ g;: oﬁence?n?iss‘;:

be liable to be proceeded against and punished accordingly :

Provided that nothing contained in thi bsection shall
any such person liable to any plmlshment?mxded in this A it
proves that the offence was committed without his Imow}.edgeccfr{b.

he exercised due diligence t
fo) rev recT £ v
he oxen prevent the commission of such

(2) Notwithstandin -anvthin i i ectinn
an offence under this gct has begnczgmta;gjidteén bs?b—c A v
proved that the offence was committed with the

of, or is attributable to any i part

t y negligence on th i
manager, secretary or other oﬂicegr of u?e, csmpanyojsgcpg ggg‘tg
manager, secretary or other officer shall also be deemed to be gu{}i

of that offence ard i t i i
of that offer shall be liable to be proceeded with and punishe

Consent cr connivanc

Explanation.—For the purposes of this section—

(a) ‘company means any body corporate ani inciudes a firr
or other association of persons, and )

(b) ‘director’ in relation to a firm means a partner in the {rn..

CHAPTER XX
Miscellaneous

int 97. tRes_ trictions on employees of Patent Office as to right or
Shaeﬁe?)e 1;Cpate'nlt<—-—§~11_oﬁicke‘rs and employvees of the Patent Office
apable, during the period for <whict i
. ] erioc ich  they hold their
appointments, to acquire or tak i indi 0 b
appoi: , ke, directly or indirect! ccept
A or_tak I I . except bx
:Ehenténce or bequest, any right or interest in any “‘t‘ey“* i “ek:i E
that office. AT patent dssued by

(e} "
OmaB; Ormu.rs and employees not to furnish information, ecte.-An
eézce‘ or }c;mployee in the Patent Office shalj not, except \vh,en *('3:1&;;:
Cenqia?uct} o'msed by this Act, or under = direction in wr:';:in"-of' "1;
t overnment or the Controller or by order of a couri—
(a) furnish information on a matter which ig being. or has heen

dealt with under this Act or u d i
Dosigne Aet 160, o 4 o, élr er the Indian Patents and

(b) prepare or assist in the preparation of a document required
or permitted by or under this Act or under the Tndian

Patents and Desi Act 1 :
the Patont Offises oy ¢t 1911 (1T of 1911), to be lodged in

(c) conduct a search in the records of the Patent Qffice

98. Avoidance of certain restrictive conditions.—
. . 3 b
provisions of this section, any conditions of a co

(1) Subject to the

or lease of a patented article or i
. of an articl
process or for Fxcence to use or work g patenﬁeil




(a) to require the purchaser, lessee or licensee to acquire {rom
the vendor, lessor or licensor, or his nominees, or prohibit
him from acquiring from any specified person or from
acquiring except from the vendor, lessor or licensor, or his
nominees, any articles other than the patented article or an
article made by the patenmted process;

(b) to prohibit the purchaser, lessee or licensee from using
articles (whether patented or not) which are not supplied
by, or any patented process which does not belong to, the
vendor, lessor or licensor, or his nominees or to restrict the
right of the purchaser, lessee or licensee to use any such
articles or process.

(2) In proceedings against any person for infringement of a patent,
hall be a defence to prove that at the time of the infringement
re was in force a contract relating t othe patent made Dy or with
consent of the plaintiff and containing a condition void by virtue
his section. .

43) A condition of a contract shall not be void by virtue of ihis

tion, if—

(a) at the time of the making of the contract the vendor. legsor
or licensor was willing to sell or lease the article or grant
a licence to use or work the article or process as the case
may be, to the purchaser, lessee or licensee on reasorable
terms specified in the contract and without any such con-
dition as is mentioned in sub-section (1) of this section:
and

i (b) the purchaser, lessee or licensee is entitled under the con-

i g tract to relieve himself of his liability to observe the

5 : condition upon giving to the other party.three months’

notice in writing and subject to payment to him cf such

compensation (being in the case of a purchase a lump sum,
and in the case of a lease or licence a rent or royalty for
the residue of the term of the contract) as may be deter-
mined by an arbitrator appointed by the Central

Government.

#04) If in any proceeding it is alleged that any condition of a
ract is veid by virtue of this section, it shall lie on the vendor,
T OT %icensor to prove the matters set out in clause (a) of sub-

n (3). :

) A condition of a contract shall not'be void by virtue of this
n by reason only that it prohibits any person from selling goods
r than those swpplied by a specified person, or, in the case of a
ract for the lease of or licence to use a patented article, that it
es to the lessor or licensor or his nominees the right to supply
new parts of the patented article as may be required to put or

N it in repair.

B e e

¢+ [0, Fees.—(1) There shall be paid in respect of the grant of
jtnts and applications, therefor, and in respect of other matters in
tipn to the grant of patents under this Act, such fees as may be

i, . lease or licence, shall.be void in so far as

oY

prescribed by the Central Government, so however that the fees
prescribed in respect of the instruments and matters mentioned in
the First Schedule shall not exceed those specified therein.

(2) A proceeding in respect of which a fee is payahle umder this
Act or the rules made thereunder shdll bé of no effect unless the fee
has been paid. :

101. Privilege of reports of Contreller—(1) Reports of or to the
Controller made under this Act shall not in any case be published or
be open to public inspection:

Provided that the Controller may on epplication made in the
prescribed manner by any person disclese the result of any search
made under section 12 in respect of any application for patent where
the complete specification has been published.

102. Restriction upon publication of specification.—Subject to the
provisions of sub-section (3) of section 82 an application for a patent,
and any specification filed in pursuance therecf, shall not, except with
the consent of the applicant, be published by the Controller or be
open to public inspection at any time before the date of advertise-
ment of acceptance of the application.

+103. Pablication of patented inventions.—The Controller shall issue
periodically a publication of patented inventions centaining such
information as the Central Government may direct.

104. Powers of Controller to correct clerieal errars—The Con-
troller mayv, on request in writing accempanied by the prescribed
fee—

(a) correct any clerical error in or in connection with an
application for a patent or in any patent or any specification,

(b) correct anv clerical error in the name or address of the
proprietor of any patent or in any cther rmatter which is
entered upon the register of Patents.

105. Power of Controller to czll for information from patentee.—
The Controller may, at anv time during the continuance of the patent
by notice in writing require a patentee or am exclusive licensee to
furnish to him within two months from the date of such notice or
within such further time as the Controller may allow, such informa-
tion and such periodical statements as to the extent to which the-
patent has been commercially worked in India, as may be specified in
the notice. -

106. Service of notices, etc., by post—Any notice r'equired or
authorised to be given by or under this Act, and any application or
other document so authorised or rcquired to be made or filed. mav
be given. made or filed by post.

107. Declaration by infant, lunatic, ecte.—(1) 1f any person is, by
reason of infancy or other disability. incapable of making any state-
ment or doing anything required or permitted by or under this Act,
the lawful guardian, committee or manager (if any) of the person

- subject to the disability, or if there be none, any person appointed by

any court possessing jurisdiction in respect of his property, may
make such statement or a statement as nearly corresponding thereto

'




ircumstances bermit, and do such thing in the name and on behalf

4f the person subject to the disability.
his section upon the petition of any person acting on behalf of
‘g _person subject to the disability or of any other person interested
#the making of the statement or the doing of the thing.

© 108. Security for costs—Where a person giving notice of any oppo-
tion under this Act or filing an appeal to a High Court from any
rection, decision or order of the Controller under this Act. neither
sides nor carries on business in India, the Controller or the High
Court, as the case may be, may require such person to give security

r the payment of all costs incurred and likely to be incurred in the
roceedings or appeal, as the case may be, and, in default of such
curilty being given, may disallow the opposition or dismiss the
ppeal.

: 109. Transmission of copies of specification, ete., and inspection
hereof.—Copies of all such specifications, drawings and amendments
eft at the Patent Office, as become open to pmblic inspection under
he provisions of this Act, shall be transmitted, as soon as may be,
fter the printed copies thereof are available, to such authorities as
he Central Government may appoint in this behalf, and shall be.
pen to the inspection of any person at all reasonable times at places

be appointed by those authorities and approved by the Central
verr}ment‘

110. Information relating to patents.—A person making a request
R githe Controller in the prescribed manner as respects any patent
e pecified in the request or as respects any application for a patent
: 0 specified, for information to be furnished to him by the Controller
of anv such matters as may be prescribed affecting that patent or

‘zation, shall be entitled, subject to the payment of the prescribed
ee. to have information 3upplied to him accordingly.

111. Loss or destruction of patent—If a patent is lost or destroyed,
its non-production is accounted for to the satisfaction of the Con-

lier, the Controller may at any time, on payment of the prescribed
. seal a duplicate thereof. .

112. Models to be furnished to Indian Musecum.—The trustees of
 Indial Museum may at any time require a patentee to furnish
m with a model or sample of his invention on payment to the
lentee of the cost of the manufacture of the model or sample, the
ount to be settled, in case of dispute, by the Central Government:

) .
113. Power to make rules.—(1) The Central Government may, by

ficaticn in the Official Gazette, make rules for carrying out the
oses of this Act.

(2) Without prejudice to the generality of the foregoing power,
gne Central Governmen’, may make rules to provide for all or any
fxhe following matters, namely:—
(a) the establishment of branches of the Patent Office;
(b) the form of applications: for patents and of any specifica-
tions, drawings and other documents which may be filed
. at the Patent Office and for requiring copies to be furnish-
ed of any such documents;

the manner in FOICH @uy eppese-oo o N
) other documents may be filed at the Patent Office;
(d) the time within which any act or thing may be done under
this Act, ' .
(e) the fees which may be payable under this Act and the
manner of payment of such fees; ‘ '
(f) the matters in respect of which the Examirer may make 3
report to the Controller; N N
(g) the manner in «hich and the time witzin wnich any matter
may be advertised under this Act;
isi “hi ins i der for resto-
h) the provisions which may be inserted = an order fo -
(h) ratign of a peazent or lapsed applicauzcn fer a R"‘Cr&lfi‘.
the protection of persons Who may hau‘g‘ax‘aieg L‘f?rﬁ:f z
of the subjeci-matter of the patent 2i-€- == patent nha
ot h 1 f a patent;
i) the form of a request for the sealing ©: 3 b=+ 5 N
El; the form of the manner in which and me”t'-.::ne within which
! any notice may be given under this Act; s anall have
(k) the matters in respect of which the Contiroller sha
powers Of & B aate ts and the keeping of a regis-
i ions of patent agents an . areg
W t?srqgfhsaiaetnf ugenis, the removal from tne refgébtteg ~oi
patent agents of the name of any person registerc exi—)
under or the suspension o2 the right of any such person i
act as a patent agent; ' ‘
(m) the conditiozns subject 0 yvhx@ any !a_ct may be done by a
patent agent on behalf of his principal; o
(n) the manner ia which an application may be signed an
verified under this Act; ™ I
ocedure to be followed in connecticn with aiy apt -
() tt}ilgnpgr request to the Controller or in connection with ar;}y)
proceeding before the Controller and for authorising the
rectification of irregularities of pmcedufre; . .
< - - - - - s C a.-
authorising of publication and sale of copies o spe
®) tt}iloensudra - and other documents in the Patent'Oﬁice,
and of indexes or abridgement of such documents;

(q) the ensuring of secrecy with respect to patents to which
slec,donguzsla s f the Patent Offi nd of all
tion of business of the Dffice a
© tgleinrgi, by tlhls Act placed under the direction or control of
“the Controller. ‘ il be subiect 10
h ver to make rules under this section shall be subjec
the(ggn'giteio%o;f the rules being made after previous publication:

i that nothing in this sub-section shall apply in the case of
rulfsrg;gzdfor the purpose specified in clause (q) of sub-section (2).

i 3si i ertain pafents.—Ior the
114. Special provisions relating to ¢
removal of doubts, it is hereby declared that—

i patent granted before the relevant date in any of the
W a;};rxg)aed territories or in any Indikn State, or a Part B State
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territory, State or part shall have effect and shall be deem-
ed always to have had effect in that merged territory, State
or part only;

ii atent granted-before the 18th day of April, 1950 under

i iﬁz ?ndian %’ratent and Designs Act, lgll (Hpof 1911), shall
have effect and shall be deemed always to have had effect
in those territories only to which the said Act applied at
the date of the grant of the patent.

Explanation.—The expression ‘relevant date’ means—

(8) in relation to a merged tex:x'itory, the 1st day of January,
1850; and

{b) in relation to an Indian State, or a Part B State or part
thereot, the 18th day of April, 1950.

115. Repeal, eaving and transitional provisions.—(1) The Indian
tents and Designs Act, 1911 (I of 1911}, in so far as it relates to
tent, is hereby repealed, and on the commencement of this Act the
d Act shall be amended as indicated in the Second Schedule.

(2) Without prejudice to the provisions contained in the General
auses Act, 1897 (X of 1897), with respect to repeals,—

(a) any notification, rule, order, requirement, certificate, notice,
decision, direction, authorisation, consent, application,
request or thing made, issued, given or done under the
Indian Patents and Designs Act, 1911 (IT of 1911) shall. if in
force at the commencement of this Act. and in so far as it
could have been made, issued, given or done under this Act,
continue in force and have effect as if made, issued. given
or done under the corresponding provisions of this Act:

(b) notwithstanding anything in sub-section (1) of section & of
this Act, a complete specification shall not be filed in pursu-

" ance of an application which by virtue of section 4A of the
Indian Patents and Designs Act, 1911 (II of 1911) was deem-

ed to be abandoned at any time Lefore the commencement
of this Act;

(¢) where two or more persans are registered as grantee or pro-
prietor in respect 'of a patent which was granted or for
which the application was made before the commencement

whole or part of the interest in the patent shall not be res-
KJ?Ed by reason only of the provisions of section 50 of this
Ci;
(d) a condition of any contract in force immediatelyv before the
commencement of this Act shall not be invalidated by rea-
son only of the provisions of section 99 of this Act;

{e) the provisions of section 9 of the Indian Patents and Designs
Act, 1911 (IT of 1911) shall ‘continue to apply in relation to

any proceedings pending under that section at the com-
mencement of this Act; '

or part thereof, under any,law then in force in such merged

of this Act, the right of each of those persons to assign the

- w

() the provisions of section 21A of the Indian Patents and
Designs Act, 1911 (IT of 1911) and of any rules made there-
under shall continue to apply in relation o any paten{
granted before the commencement of this Act in pursuance
-of that section;

i - (g) sub-section (1) of section 25 and sub-section (1) of section
29 of this Act shall not apply to any patent granted. before
the commencement of this Act;

(h) sub-section (1) of section 31 of this Act shall epply {n rela-
© > tion to any application made before the commencement of
this Act as it applies in relation to zn appZcation made

after the commencement of this Act;

(i) sub-sections (2) and (3) of section 58 of this Aect shall not
apply in relation to any infringement of 2 patent committed
before the commencement of this Act;

(j) in relation to a patent granted before the com—entzment of

) this Act the renewal fees shall be those specified in the
Schedule to the Indian Patents and Designs £z, 1911 (I of
1911).

(3) Save as otherwise provided in sub-section (2), the provisions of
this Act shall apply to any applicaticn for a patent pending at the
commencement of this Act and to any proceedings consegeent thereon

R and to any patent granted in pursuance thereof.
- e )
- (4) References in this Act to the Indian Patents znd Designs Act,
: 1811 (IT of 1911) are references to that Act as ia forcz immediately
§ ¢ before the commencement of this Act.
THE FIRST SCHEDULE
[See section 100]
Fees

. - » . Rs.

On application for a patent accompanied by provisisnal
specification < 20

On filing complete specification after provisional
specification 30

gl - On application for a patent accompanied by complete:
Qo specification . - 50
gl * For sealing a patent : ' 30

Before the expiration of the 4th year from the date of the
patent 50

Before the expiration of the 5th vear from the date of the
patent 50

Before the expiration of the 6th year from the date of the
patent . : 50

Before the expiration of the 7th year from the date of the
patent 50

Before the expiration of the 8th vear from the date of
the patent . 100




. 63,

. Before the expiration of the 9th year from the date of
the patent . 100

Before the expiration of the 10th year from the date of
' the patent 125
v rsefore the expiration of the 11th year from the date of e
the patent 125

Before the expiration of the 12th year from the date of
the patent 130

| Before the expiration of the 13th year from the date of
the patent 150

Before the expiration of the 14th year from the date of
the patent 175

Before the expiration of the 15th year from the date of
the patent 175

Provided that the fees for two or more years may be paid

in advance

On-application to extend the term of a patent 50

] n respect of each year of the extended term of a patent
'Ff“(“ granted under section 30. 200

THE SECOND SCHEDULE
[See section 113(1)]
Amendments to the Indian Patents and Designs Act, 1911

. In the long title and the preamble, the words ‘Inventions and’
i the words ‘inventions and’ shall, respectively, be omitted.

6!
“i“ In section 1, in sub-section (1), the words ‘Indian Patents and’
(111l be omitted.

b

5

. In section 2,—
(a) clause (1) shall be omitted;

shall be omitted;

(c) in clause (3), for the words ‘appointed under this Act’ the
words and figures ‘appointed under the Patents Act 1953’
shall be substituted;

(d) clauses (8), (8), (10), (11) and (12) shall be omitted.
- Part I shall be omitted.

M. In section 51B, for the words and figures ‘The provisions of
on 21", the words end figures ‘The provisions of Chapter XI of the
nts Act, 1953, shell be substituted.

In section 54, for the words ‘The provisions of this Act’, the words
ﬁ'fures “The provisions of the Patent Act, 1953’ shall be substituted,

te,

(b) in clause (2), the words and brackets ‘(as respects designs)’ -

x’: o

—
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and’ and ‘patents and’ shall be omitted.
8. Section 353A shall be omitted.
9. In section 61, sub-section (1) shall be omitted.
10. In section 62,—
(a) clause (a) shall be omitted;
(b) in clause (c), the words ‘any patent or” and ‘the register of
patents or’ shall be omitted.
11. In section 63— '

- (a) in sub-section (1), the words ‘to a patent or’ and ‘patent or’,
shall be omitted;

(b) in sub-section (2),—

(i) the words ‘patent or’ shall be omitted:
(ii) for the words ‘patent or designs, as the case may be’
the word ‘designs’ shall be substituted;

(c) in sub-section (3), the words ‘patent o, wherever they occur.
shall be omitted; :

(d) in sub-section (4), the words ‘patent or to’ shall ke omitted.
12. In section 64—
(a) in sub-section (1)—

(i) the words ‘patents or’ shall be omitted;
(ii) the word ‘either’ wherever it occurs shall be gmitted;

(b) in sub-section (5), clause (a) shall be omitiad. _
13. Section 66 shall be omitted.

14. In section 67, the words ‘for a patent, or for a:tendment of an
application or of a specification, or’ shall be omitted. :

15. In section 69, in sub-section (1), the words ‘grant a ;x.‘.f.:nt for an
invention or to’ shall be omitted.

16. In sectxon 71A, the words ‘or from patents, specifications and
other shall be omitted.

17. Section 72 shall be omitted.

18. For section T4A, the following section shall be substituted
namely: —

“T4A. Security for costs—Where a person giving notice to the
Court of appeal from anv decisioen of the Controller under
this Act. neither resices nor carries on business in India.
the Court mayv require such persen to give security for the
payment of all costs incurred and likely to be incurred in
the appeal and in default of such security being given may
dismiss the appeal.”

19. Section 75 shail be omitted.
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§:20. In section 78,—. °

(a) in sub-section (1), the word ‘other’ shall be omitted;

(b) in clauge (c) of sub-section (2), the word ‘opponent’ shall be
omitted.

:21. In section 77~

(a) in sub-section (1),—
(i) in clause (c), the word ‘specification,’ shall be omitted;
(ii) clause (d) shall be omitted;

(iii) in clause (e), the wards ‘specifications and other’ shait be
cmitted;

(iv) clause (eee) shall be omitted;
(b) sub-séction (2A) shall be omitted.
22. In section 78A,—

(a) in sub-section (1),—

(i) the words ‘invention or’ and ‘the patent that may oe
granted to him under this Act, for the said invention cr’
shall be omitted;

(ii) for the proviso, the following proviso shall be substitut-
ed, namely:—

“Provided that—

(a) the application is made within six months from the
application for protection in the United Kingdom; and

(b) nothing in this secticn shall entitle the proprietor of
the design to recaver damages far infringement happeh-
ing prior to the actual date on which the design is
registered in India.”; .

(b) in sub-section (2),—

be omi
(i) clause (a) shall be omitted; and

be omitted;
(¢) in sub-section (3),—
D thedmards ‘the grant of a patmzt or’ shall- be omitted;
an
(i) the proviso shall be omitted;

(d) in sub-section (4), the words Ynventions or' and ‘patented
or’ wherever they occur shall be omitted. .

. In section 80, in the proviso, the words patent permit or
ke granted or’ shall be omitted.

(i) the words ‘The patent granted for an invention or’ shall

(iii) in clause (b), the words ‘in the case of a design’ shall -
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24 For the Schedule, the following Schecuie shall be subsmmed,
namely : —

“THE SCHEDULE

[See section 57]
Fees

On application for registration of a design . Rs.

co

STATEMENT OF OBJECTS ARD REASORS

The Indian Patents and Designs Act, 1811 was enzcted at a time
wheh India had not developed industrially. The experience of the
working of this Act coupled with the progress of industeial develop- !
ment in the country indicated clearly the need fcr a more compre-
hensive legislation so as to ensure that patent rights are not abused
to the detrwmeét of the consumer or to the prejudice of the trade or

of the industrial development of the country. A Commstlee known a3

the Patents Enquiry Committee was appointed by the Government of ,

India in 1948 to review the wcfkmg of the patent system and this
Committee submitted an interim report wh:m vwas confined maialy
to the provisions relating to the monopoly rigizts conferred by patents.
The Indian Patents and Designs (Amendme:z*} Act, 1830 wes enacted
to give effect to the main recommendations I that report and since
then some further ad hoc amendments bzve.been carf'c-:l out from
time to time to incorporate changes which weze considerad to be of a
very urgent nature. The final report of the Patents Enquiry Com-
mittee was submitted in 1950. The cbject cf this Bill is to give effect
to such of the recommendations of Lhe final report ¢f the Patents
Enquiry Committee as have been accepted or Governmment. Oppor-
tunity has also been taken to make certain c“zsr irproverzents’in the
patent law.

The provisions of the Bill which make a

change in the exist
are explained in the Notes on Clauses

ing law

T.T. @JSHN&:{ACHAHI.
New DEeLHT;
The 24th November, 1953.

Notes on Clauses

Clause 2—The definitions of ‘invention’ and ‘manufacture' have
been amplified. The definitions of certain new terms which are used
in the-Bill have been added.

1)

Clause 3.—This clause specifies what is not
based upon judicial decisions on the subject.

Clause 8.—The proviso to sub-clause (1) extends the maximum
period of ten'months to twelve months during which a complete spe-
cification may be filed after the provisional specxﬁmrbon_ '

‘patentable’ and is

-

i
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Cuause 10.—This clause lays down the criterion for determining the
novelty or priority date of an invention and stipulates that the priority
date of a claim in a complete specification should be determined on
the basis of the disclosure contained in a complete or a foreign speci-

A\, fication on which the particular claim in the complete specification

may- be based.

Clause 12.—The existing Act does not contain any specitic provi-
sion requiring the Controller to make a compulsory search for ascer-
taining the novelty of an ipvention before its “acceptance”. This
clause makes it obligatory for compulsory searches to be made by
the Patent Office in respect of all patent applications. Such a measure.
it is considered, would enhance the commeércial value attachea to an
Indian patent.

Clause 21.—This clause omits the provision in the existing Act
(section 9) permitting opposition proceedings before the sealing of a
patent. In its place a provision has been inserted under which it wiil
be open to any person to file a statement of objections before the Con-
+roller of Patents and Designs within four months from the date of
advertisement of the acceptance of the application in the Official
Gazette. The objections would be considered by the Controlier along
with the Examiner’s report before sealing the patent. Experience has
shown that opposition proceedings in the past have proved {riveiocus
and obstructive. They have also caused serious delavs and subsiantiw
loss 1t the effective term of a patent.

Clause 22.—This clause makes it obligaterv that the name of 1he
first inventor shall be mentioned in the patent specification as also in
the patent to be granted. The object of this clause is to recognise the
right of the inventor to be associated with his invention.

lause 23.—This clause replaces the provisions of section 21A of
the existing Act which are somewhat rigid. The revised clause
enables the Controller to enforce secrecy in respect of patent appiica-
tions which may be relevant for defence purposes.

Clause 30.—At present petitions for extension of *he term of a
patent lie to the Central Government. Under this clause such peti-
tions will have to be made to the Controller of Patents,

Clause. 33.—This clause authorises the Controller of Patents to
restore a lapsed application for a patent on which a patent could not
be sealed within the prescribed time due to an unintentional delay or
omission on the part of the applicant.

Clause 37.—The Controller is empowered to entertain applications
for revocation of a patent which power at present vests in the High
Courts only. An order of the Controller under this clause will, how-
ever. be subject to an appeal to the High Court.

Clause 50.—The expression ‘joint tenants’ which in this context is
foreign to the Indian law is being omitted. The rules of law appli-
cable in this country to the ownership and devolution of movable
property are being applied to patents.

_ Clause 51.—This clause empowers the Controller of Patents to give
directions to joint patentees with regard to the sale, lease or grant of

'
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licences on patents, particularly in the event of a dispute arising
between them in regard to their mutual rights.

Clauses 52 to 56.—The pravisions of these clauses replace the pro-
visions of section 21 of the existing Act. Under section 21, the Central
Government alone can use a patent for the purposes of the Urnion.
This privilege is now being extended to the State Governments.

Clause 57.—This cladse enables a person who has a reasonable
cause to doubt whether the intended manufacture or use of an article
would constitute an infringement of an existing patent to file a decla-
ratory suit. Such a declaratory suit at the initial stage would protect
persons who act bona fide and would avoid unrecessary and prolonged
litiga*‘on later which otherwise may become :zevitable. A provisicn
Jike this would also be beneficial to indusimes and would help 1n
promoting the industrialisation of the country.

lause 58.—This clause confers upon an ‘exclusive licensee the
right to institute a suit for infringement of a gatent which at Jresent
1s enjoved by a patentee only.

Ciauses 74 10 #8.—This is a new Chapter
coniro! over the profession of patent agents.
5e regaired to register himself under the A
10 pass a qualifyving examination before he ©
regisiration.

(Ciauses 79 1o 36 —This Chapier deals
ments regarding reciprocal arrangements wi
the muinal pro:
sions of the existing section 78A which outlines the present reciprocal
arrangementis existing between India, the United Kingdom, and other
British Commonwealth countries.

iin international aj:ce-
foreign countries for
cction of nventions. These ciauses repiace the nrovi-

»

Clause 87.—This clause provides for appeals. Under the existing
Act appeals in a large majority of cases lie to the Central Government.
Under the Bill, all appeals will lie to a High Court.

Clauses €9 to 96.—These clauses provide penalties in respect of
certain offences. Under the existing Act. the only penalty provided
is in respect of the wrongful use of the words Patent Office’.

Clause 97.—This is a new clause which disgualifies the emplovess
of the Patent Office from acquiring any interest in a patent. except by
inheritance or bequest.

Clause 98 —This is also a new clause which enjoins upon empiovees
of the Paient Office to observe secrecy in respect of confidential infor-
maticn and documents to which they may have access in the discharae
of their duties. A contravention of the provisions of this clause is
made a penal offence.

Clause 99.—This clause is intended to remove the malpractices
adopted in the trade regarding licences, contracts for sale, leases etc.
in respect of patents and declares that all such instruments shall be
void and unenforceable whenever they tend to impose restrictions
with regard to purchase of articles other than patented articles.

!

Clause 101.—This-clause is based on section 60 of the existing Act
with the only difference that it permits the Coniroller_gf Dosatn
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‘nection with.the examination o

all applications for pate

result of investigations made in con-
f patent specifications to the applicant.
it is considered, would be beneficial to the inventors
m to know the extent of the prior art cited

disclose, in his discretion, the

Such a provision,
as it would enable the

1 against their applications.

__This clause requires the Controller of Patents to ireat
nts confidential before their acceptance.

bles the Controller of Patents to call
ntees regarding the commercial work-

Clause 102.

Clause 105.—This clause ena
for periodical reports from pate

" ing of their patents in India.

The First Schedule.—The existing fees arc being siightly ennanced.

The Secord Schedule.—This Schedule omits from the existing Act
all provisions relating to patents and that Act will now coniain provi-
sions relating to designs only.

FINANCIAL MEMORANDUM

ists at Calcutta to administer the indian
Patents and Designs Act. _ but it will need to be considerably
strengthened in order 10 cope with the additional functions contem-
plated under the new Biil for amending the Law relating to Pgrents.
For example the ofice will have to keep « ciose “watch over the com-
mercial exploitation of Faterts and also to exercise control over the
profession of Patent Agents. The Controller of Patents and Designs
will aleo have considerably enlarged powers of trying suits relating 1
Patents.

A Patent Office already ¢

2. Two new wings each under a Deputy Controller with Examiners
and ministerial staff will have to be added to the Patent Office. The
additional expenditure involved is estimated to be Rs. 1-10 lakhs per
year but this will be more than balanced by the increased reccvery of
Rs. 1-50 lakhs per year from the enhanced rates of fees prescrined in
the new Bill. ) . \

. ) Ie)
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HOUSE OF THE PFOPLE v \bxy
onhe
A
BILL

10 amend and consolidate the law relating to Patents,
The President has. in pursuance of clause (3) of article 117 of the
Constitution of India, recommended to the House of the People
the consideration of the Bill.

M. N. KAUL.
Secretary.

~ (Shri T. T. Krishnamachuri,
Minigter for Commerce and Industry).
{

L ,_,

ORY MEMORANDUM TO THE

PREPARED BY THE MINISTRY OF OOMMERCE AND
'II‘DIICIDDIEI]STRY RE: PROPOSALS FOR SUBORDINATE LEGISLA-

Clause 113 of the Patents Bill. 1953, confers upon the Ceniral
Government power to make rules for carrying cut the purposés of
the Act. The provision is of a narmal character aod the rule making
power is mainly confined to matters of procedure only, such as
form of application for patents. the manner in which an application
may be filed in the Patent Office. etc. )

2. In so far as the fees are concerned sub-clause {1) of Clause 100

read with the First Schedule mentions the maxirmum fees and the
fees prescribed by the Rules are not to exceed the maxima laid ¢own.
As regards the qualifications of Patent Agents {sub-clause (1) cf
Clause 113,] 1t was not possible to specify such gualifications in the
statute, because the intention here is to control the crofession bv
registration on the result of a qualifying examinaiion. " The Patents
Enquiry Committee, at whose. instance this provision has been made.
had recommended that the Ceniral Government should be authorised
to f‘{?n}e rules laving down the qualifications for admissicn 1n tho
qualifying examination as also the subjects for such examinati;)ni
l,he, Cemmittee has also suggested the minim aualifcatians for
eligibilitv of candidates as also the different subjects 1o be prescribed

o

. 3. As regards matters in respect of which
have the powers of a Civil Court {sub-clause (i)} mav be stat

zé'zag in the day to dav discharge of his functicns the Cantroller of
Patents and Designs has to exzercise several quasit-judicizl functions

=1
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and. therefore. for the proper discharge of his functions he has t
sarily to be invested with certain powers of a Civil Ceourt
*Clause T1) such as: —

ing and enforeing the attendance of
examining him on cath:

{b) requiring the discovery and production of anv doscument:
{¢) receiving evidence on affidavits:

¢ el PR \ .

{d} issuing commissions for the examination ¢f wilnesses

4. As regards the conditions subject 16 which anv act mav be
done by a patent agent on behalf of his principal. clause 75 lavs
down the nature of the documents which should be signed anvr‘i veri
fied in t)j.e preseribed menner by the applicant for a 'pa:nmv andm
the eveni of his _shsence away  from India. thev f“"""fy‘ signed
and verified on his behalf by a dulv authorised oéte;;{;;%ént‘ 'Rﬁ? :
have. therefore. to b framed for lavine down coﬁdi". Cinder whieh
a patent ag g ‘ aets
principal.

n

‘ red f = under which
nt mayv be zuthorised to do certain acts ~n bohalf of his
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any person and -
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