


















.Iicence, shall. be void in so far as

(a) to require the purchaser, lessee or licensee to acquire Irorn
. the vendor, lessor or 'licensor, Or his nominees, or prohibit

him from acquiring from any specified person or from
acquiring except from the vendor, lessor or licensor, or his
nominees, any articles other than the patented article or an
article made by the patented process;

(b) to prohibit the purchaser, lessee or licensee Irorn using
articles (whether patented or not) which are not supplied
by, or any patented process which does not belong to, the
vendor, lessor or licensor, or his nominees or to restrict the
right of the purchaser, lessee or licensee to use any such.
articles or process.

In proceedings against any person for infringement of a patent.
be a defence to prove that at the time of the infringement

re was in force a contract relating t othe patent made &y or with
.corisent of the plaintiff and containing a condition void by virtue
his section.
3) A condition of a contract .shall not be void by virtue of this
ion, if-

(a) at the time of the making of the contract the vendor. lessor
or licensor was willing to sell or lease the article or grant
a licence to use or work the article or process as the case
may be, to the purchaser, lessee or licensee on .reasonable
terms specified in the contract and without any such con­
dition as is mentioned in sub-section (1) of this section:
and

(0) the purchaser, lessee or licensee is entitled under the con­
tract to relieve himself of his liability to observe the
condition upon giving to the other party. three months'
notice in wriring and subject to payment to him cf such
compensation (being in the case of a purchase a lump sum.
and in the case of a lease or licence a rent or royalty for
the residue of the term of the contract) as may be deter­
mined by an arbitrator appointed by the Central
Government.

.~) If in any proceeding it is alleged that any condition of a
tact is vcid by virtue of this section, it shall lie on the vendor,
it or Iicensor to prove the matters set out in clause (a) of sub­
"'n (3).

A condition of a contract shall not be void by virtue of this
n by reason only that it prohibits any person from selling goods
I,'than those supplied by a specified person, or, in the case of a
~. ct for the 1ease of or licence to use a patented article, that it
es to the lessor or licensor or his nominees the right to supply

parts of the patented article as may be required to put or
in repair.

Fees..-(l) There shall be paid in respect of the grant ,of
and applications, therefor, and in respect of other matters in
to the grant of patents under this Act, such fees as may be
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prescribed by the Central Government, so h~ that the fees
prescribed in respect of· the instnunents and matte!s meutioned in
the First Schedule shall not exceed those specified therein,

(2) 'A proceeding in respect of which a fee is payable under this
Act or the rules made thereunder shall be of no effect unless tile fee
has been paid.

101. Privilege of reports of Controller.--(l) Reports of or to the
Controller made under this Act shall not in any case be published or
be open to p~blic Inspection:

Provided that the Controller may on application made in the
prescribed manner by any person disclose the result of any search
made under section 12 in respect of any application for patent where
the complete specification has been published.

102. ltestriction up-on publication of specification.c-Eubject to the
provisions of sub-section (3) of section 82 an applicatica for a patent.
and any specification filed in pursuance thereof, shall not, except with
the consent of the applicant, be published by the Ccntrcl.ler or be
open to public inspection at any time before the date of advertise­
ment of acceptance of the application.

1103. Publication of patented inventions.c-The Controller shall issue
periodically a publication of patented inventions containing such
information as the Central Government may direct.

104. Powers of Con~l1er to cor-rect clerical crra:rs.-The Con­
troller may, on request in wr itirig accompanied by the prescribed
fee,-

(a) correct any clerical error in or in connection wi th an
application for a patent or in any patent or 2..:.'1)" specification.

(b) correct anv clerical error in the name or address or the
propr ietor of any patent or in aJ1Y other matter which is
entered upon the register of Patents.

105. Power of Controller to call for information fro-m patentee.­
The Controller may, at any t.ime during the continuance of the patent
by notice in writing require a patentee or an exclusive licensee to
furnish to him within two months from the date of such notice or
within such further time as the Controller truly allow. such informa­
tion and such periodical statements as to the extent to which the·
patent has been commercially vorkedin India, as may be specified in
the notice..

106. Service of notices, etc." .by post..-Any notice reqUired or
authorised to be given by or under this Act, and any application or
other document so authorised or rccuired to be made or filed. rna·v•
be given. made or filed by post. .. ~

107. Declaration by i.nf.ant, lunatic? ctc.-(l) If any person is, by
reason of infancy or 'other disabi lity. incapable of making any state­
ment or doing anything required or permitted by or under this ...Act,
the lawful guardian, committee or manager (if any) of the person
subject to the disability, or if there be none, any person appointed by
any court possessing jurisdiction in respect of his property, may
make such statement or a statement as ne-arly corresponding thereto



'ircum.s~&;s permit, and do such thing in the name and on behalf
he person subject to the disability. . .
(2) An appointment may be made by the court for the purposes
this section upon the petition of any person acting on behalf of
~~person subject to the disability or of any other person interested
the making of the statement or the doing of the thing.

108. Security for costs-s-Where a person giving notice of any oppo­
ion under this Act or filing an appeal to a High Court Irorn any
rection, decision or order of the Controller under this Act. neither

~~sides nor. carries on 'business in India, the Controller or the High
ourt, as the case may be, may require such person to give security

cr the payment of all costs incurred and likely to be incurred in the
roceedings or appeal, as the case may be, and, in default of such
ecurity being given, may disallow the opposition or dismiss the
'lppeal.

}: 109. Transmission of copies of specification, etc., 'and inspection
l,.ereof.-Copies of all such specifications, drawings and amendments
'it at the Patent Office, as become open to pablic inspection under
e provisions of this Act, shall be transmitted, as soon as may be,
ter the printed copies thereof are available, to such authorities as
e -Central Government may appoint in this behalf, and shall be.

pen to the inspection of any person at all reasonable times at places
,:-be appointed by those authorities and approved by the Central
. vernment.

~110. .Information relating to patents.-A person malting a request
,Jthe Controller in the prescribed manner as respects any patent
'l€cifled in the request or as respects any application for a patent
;'··speciiied. for information to be fuinished to him by the Controller
.!,any such matters as may be prescribed affecting that patent or
~pl:c:ation, shall be entitled, subject to the payment of the prescribed

to have information supplied to him accordingly.

N111. Loss or destruction of patent.-If a patent is lost or destroyed,
,',its non-production is accounted for to the satisfaction of the Con­
Iler, the Controller may at any time, on payment of the prescribed
'! seal a duplicate thereof.

112. Models to be furnished to Indian Muscum.-The trustees of
Indian .Museurn may at any time require a patentee to furnish

m with a model or sample of his invention on payment to the
.entee of the cost of the manufacture of the model or sample, the
',' runt to be settled, in case of dispute, by the Central .Government:

• It

113. Power to make rules.-(l)Tbe Central Government may, by
Ificaticn in the OfficialGazette, make rules for carrying out the

.~_ poses of this Act,• •~~~f(2) Without prejudice to the generality of the foregoing power,
t~f Central Government may make roles to provide for all or any
t}~he following matters, namely:-
'I~i;'s (a) the establishment of branches of the Patent Office;

v: (b) the form of applications for patents and of any specifica-
tions, drawings and other documents which may be filed
at the Patent Office and for' requiring copies to be furnish..
ed of any such documents;
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(c) the manner in ~-nH;U 4U) Qt"'t·' ....."''-~----- '.

other documents may be filed at the Patent Office;
(d) the time within which any act or thing may be done under

this Act; ·
(e) the fees which may be payable under thisAct and the

mariner of pay::nent of such fees;
(f) the matters in respect of which the Examiner may make a

report to the C-ontroller;
(g) the manner in -;\·hich and the tirr.c w it h ;n which anv matter

may be advertised under this Act; -
(h) the provisions w h ich may be inserted ::: an order for resto­

ration of a patent or lapsed 2.pplic3::·:·:-'~ fo:- a p a t cn t for
the protection 01 persons who may nave ave-Jed the:-nsl"h:e~
of the subjec:-matter of the patent a::e: :t..e p.a:'f.::1t :'.Z:.c1

ceased;
(i) the fonn ot a request for the se al.in g of 3 patent;
(j) the form of the manner in which and the t irr,e v,'ithin \'·;hich

any notice may be given under this ...A...ct;
(k) the matters in respect 0$ which the Controller Shall have

powers of a civil court;
(1) the qualifications of patent agents and the keeping of a regis­

ter of patent agents, the removal from the register of
patent agents of the name of any person registered there­
under or the S'wspension 01 the right of any such person to
act as a patent agent;

(m) the conditions subject to which any act may be done by a
patent agent on behalf of his principal;

(n) the manner in: which an application may be signed and
verified under this Act;

(0) the procedure to be followed in connection with any Dpplica­
tion or request to the Controller or in connection w it h any
proceeding before the Controller and for authorising the
rectifiC?tion 01 irregul.a-rities of procedure;

(p) the authorising of publication and sale o! copies of specifica­
, tiona, drav;in.g3 and other documents in the Patent Office,

and of indexes 'or abridgement of such documents;
(q) the ensuring of secrecy with respect to patents to which

section 23 applies;
(r) the regulation of business of the Patent Office and of all

things by this Act placed under the direction or control of
the Controller.

(3) The power to make rules under this section shall be subject to
the condition of the rules being made after previous publication:

Provided that nothing in this sub-~tion shall apply in the case of
rules made for the purpose specified in clause (q) of sub-section (2) .

114. Special proYisWns relating to eertain pnf.ents.-For the
removal of. doubts, it is hereby declared that-

(i) any .patent ~~ed ~tore the ~levant date in any of the
merged temtones or In any Indian State, or a Part B State

19S C &1-2U ......
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(f) the provisions of section 21A of the Indian Patents and
Designs Act. 1911 (II of 1911) and of any rules made there­

, under shall continue to apply in relation to any patent
granted before the commencement of this Act in pursuance

-of that section; ,
(g) sub-section (1) of section 25 and sub-section (1) of section

29 of this Act shall not apply to any patent granted before
the commencement of this Act;

(h) sub-section (1) of section 31 of this Act shall fliJply in rela­
tion to any application made before the commencement oj
this Act as it applies in relation to 2.:1 application made
after the commencement of this Act;

(i) sub-sections (2) and (3) of section 58 o£ this .~...ct shall not
apply in relation to any infringement of a patent committed
before the commencement of this Act;

(j) in relation to a patent granted. before the core ........encernent of
this Act the renewal fees shall be those specified in the
Schedule to the Indian Patents and Designs P.r.t, 1911 (II of
1911).

(3) Save as otherwise provided in sub-section (2), the provisions of
this Act shall apply to' any application for a patent p2l':dinSZ at the
commencement of this Act and to any proceedings consequent thereon
and to any patent granted in pursuance thereof..

(4) References in this Act to the Indian Patents ;11d Designs Act,
1911 (II of 1911) are references to that Act as in force immediately
before the commencement of this Act. ~
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THE FIRST SCHEDULE

[See section 100]

Fees

On application for a patent accompanied by provisional
specification · .

On filing complete specification after provisional
specmeat ion

On application for a patent accompanied by complete'
spccifica tion

For sealing a patent
Before the expiration of the 4th year from the date of the

patent

Before the expiration of the 5th year from the date of the
patent

Before the expiration of the 6th year from "the date of the
patent

Before the expiration of the 7th year from the date of the
patent

Before the expiration of the 8th year from the date of
the patent
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115. Repeal, saving and transittonal provisions.-(l) The Indian
tents and Designs Act, 1911 (ll of 1911), in so far as it ,relates to
tent, is hereby repealed,and Q?- the~mmencement-. of this Act the
d Act shall be amended as indicated ill the Second Schedule.

(2) Without prejudice to the provisions contained in the General
uses Ac11 1897 (X of 1897), with respect torepeals,-

(a) any notification, rule, order. 'requirement) certificate, notice,
decision, direction, authorisation, consent, application,
request or thing made, issued, given Or done under the
Indian Patents and Designs Act, 1911 (IT of 1911) shall. if in
force at the commencement of this Act. and in so far as it
could have been made, issued, given or doric under .n.s Act.
continue in force and have effect 2.5 if ma de is..ucd..given
or done under the corresponding provisions of this :\ct:

(b) notwithstanding anything in sub-section (1) of section 8 of
this Act, a complete specification shall not be filed in pUf:3U­

ance of an application which by virtue of section 4A of the
Iridian Patents and Designs Act, 1911 (II of 1911) was deem­
ed to be abandoned at any time oefore the commencement
of this Act;

(c) where two or more personsare registered as grantee or pro­
prietor in respect of a patent which was gran ted or for
which the application was-made before the commencement
of this Act, the right of each of those persons to assign the .
whole or part of the interest in the patent shall not be res­
tricted by reason only of the provisions of section 50 01 this
Act;

(d) a condition of anv contract in force imrnediatelv before the
commencement of this Act shall not be invalidated by rea­
son only of the pro'lisions of section 99 of this Act;

'(e) the provisions of section 9 of the Indian Patents and Designs
.tic!, 1911 <IT. of 1911) shall 'continue to apply in relation to
any proceedings pending -under that section at the com­
mencement at this .A..ct;

F···"'·~'-·;:·~:th~;~f,~~t any.law th~~'in'£~~;;in;~chmerged
territory, State or part shall have effect and·shall be deem­
e:d always to have had effect in that merged territory, State
or part .~nly;

(ii) any patent granted-before the 18th day of April; 1950 under
the Indian Patent and Designs Act, 1911 (II of 1911), shall
have effect and shall be deemed always to have had effect
in those territories only to which the said Act applied at
the date of the grant of the patent. _

Explanation.-The expression 'relevant date' means-

(a) in relation to a merged territory, the 1st day of January;
1950; and

Xb) in relation to an 'Indian State, or a Part B State or part
thereof, the 18th day of April) 1950.
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B~fore the expiration of the 9th year from the date of
the patent ...,

Before the expiration of the lOth year from the date of
! the patent
13~t~ore the expiration of the 11th year from the date of

the patent
Before the expiration of the 12th year from the date of

the patent .
Before the expiration of the 13th year from the date of

the patent
Before the expiration of the 14th year from the date of

the patent
'Before the expiration of, the 15th year from the date of

the patent
Provided that the fees for two or more years may be paid

in.advance
Onapplication to extend the term of a patent
In respect of each year of the extended term of a patent

granted under section 30.

THE SECOND SCHEDULE

[See section 115(1)]

Amendments to the Indian Patents and Designs Act, 1911

1. In the long title and the preamble, the words <Inventions and'
the words 'inventions 'and' shalL.respectively, be omitted.

. In section 1, in sub-section (1). the words 'Indian Patents and!
1 be omitted.

. In section 2,-
(a) clause (1) shall he omitted;
(b) in clause (2), the words and brackets '(as respectsdesigns)'

, shall be omitted;
(e) i~ clause (3). for the words 'appointed under this Act' the

words and figures 'appointed under the Patents Act 1953)
shall be substituted;

(d) clauses (6), (8), (10), (11) and (12) shall be omitted.

Part I shall be omitted.

.. In section 5IB, for the words and figures 'The provisions of
orion 21~', the words a.nd figures (The provisions of Chapter XI of the
ents Act. 1953', shell be substituted.

. In section 54, for the words (The provisions of this Act" the words
figures 'The provisionsof the Patent Act, 1953' shall besubstituted,
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and' and 'patentsand' shall be omitted.

8. Section 59A shall be omitted.

9. In section 61, sub-section (1) shall be omitted

10. In section 62,-
(a) clause (a) shall be omitted;
(b) in clause (c), the words (any patent or' and 'the register of

patents or' shall be omitted.

11. In section 63,-
.» (a) in sub-section (1), the words (to a patent or' and "J.lC1tent or',

shall b€ omitted;
(b) in sub-section (2),--

(i ) the words (patent or' shall be omitted:
(ii) for the words <patent or designs, as the case may be'

the word 'designs' shall be substituted;

(c) in sub-section (3), the words 'patent or, W~eTthey occur.
shall be omitted;

(d) in sub-section (4), the words 'patent or to' shall be omitted

section 64,-
in sub-section (1}-
(i) the words 'patents or' shall be omitted;

(ii) the word 'either wherever it occurs shall be gmitted.;

(b) in sub-section (5), clause (a) shall be omitted.

13., Section 66 shall be omitted.

14. In section 67, the words 'for a patent. or for ar;:enc:b:nent of an
application or of a speciflcation.rcrtshallbe omitted.

15. In section 69, in sub-section (1), the words 'grant a patent for an
invention or to' 'shall be omitted.

• 16. In section 71~ the words 'or from patents, specifications and
other' shall be omitted,

17. Section 72 shall be omitted.

18. For section 74A. the following section shall be substituted
namely:-

·'74.A.. Security for costs.-\Vhere a person givinf; notice 'to the
Court of anpcal from anv decision of the Contro llc r under
this Act. neither resides nor ca rr ics (In busine-ss in T~d:;1.
the Court may require such prrson to 21 1,: 0 sccur..v f o r t!;C
payment of all costs incurred ;l~d likely to be in cu r rrd ~~

the appeal and indofault of such security being fi\'cn r;~;lY

dismiss the appeal.'

19. Section 75 shall be omit ted.
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Notes on Cususes

NE\V -DE:LH!;
The 24th Ivouember, 1~·.

1'. T. KPJSm~A..MACHA.kI.

Clause 2.-the definitions of 'invention' and (manufacture' have
been. amplified. The definitions of certain new terms which are used
in the -Bill have been added.

Clause ~j.-This clause specifies what is not 'patentable and is
based Upon judicial decisions on the subject.

Clause 8,-The proviso to sub-clause (1) ext.ends the maximum
period of ten-months to twelve months during-which a complete spe­
cification may be filed after the provisional specification.

STATEMENT OF O?JECTS AND REASOrfS
'The Indian Patents and Designs Act, 1911 was enacted at Do time

when India had not developed industrially. The experience of the
working of this Act coupled with the progress of ~dnst:f:i;il develop­
ment in the country indicated clearly the~ far a InG2 ~ompre­
hensive legislation so as to ensure that patent rights 3J..~ not abused
to the detriment of the consumer or to the p=ejU:dice of the trade or
of the industrial development of the country. 11.. Ccmrrsttee known as
the Patents Enquiry Committee was appointed. by the Government of
India in 1948 to review the workrng of the patent systP1"n and this
Committee submitted an interim report which W-GS' confined mainly
to the prov-isions relating to the monopoly rights conferred by patents.
The Indian Patents and Designs (Amendment) Act, 195D was enacted
to give effect to the main recommendations in that report and since
then some further ad hoc amendments hace ..l~n -cattiarl out from
time to time to incorporate changes which were caasidered to be of a
very urgent nature. The final report of the Patents Enquiry Com­
mit tee was submitted in 1950. The object of th.i-s Bill is to give effect
to such of the recommendations of the final report of the Patents
Enquiry Committee as have been accepted by Govemr.::.ent. Opper­
tunity has also been taken to make certain G'......~r irrrproveraentsin the
patent law. .

The pr-ovisions of the Bill which make a change in the existing law
are explained in the Notes on Clauses. .

.. l4. For the 'Scnedule, the following 8e.beOttie shall be substrtuted,"
namely:- 1

1

"THE SCHEDULE i

[See section 57]
Fees
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In section 781- - -.

(a) in sub-section (1), the word 'other' shall be omitted;
(b) in clause (c) of sub-section (2), the word 'opponent' shall be

omitted.

In section 77,--

(a) in sub-section (1),-

(i) in clause (c), the word 'specification/ shall be omitted;

(ii) clause (d) shall be omitted;

(iii) in clause (e), the words 'specified tions and other' sh",~:'be
emitted;

(iv) clause (eee) shall be omitted;

(b) sub-section (2A) shall be omitted.

22. In section 78A,-

(a) in sub-section (1) ,-

(i) the words 'invention or' and 'the patent that may oe
granted to him under this Act, for the said invention cr'
shall be omitted;

(ii) for the proviso, the following proviso shall be substitut..
ed, namely:-

"frovided that-

(a) the application is made within six mo~tbs from the
application for protection in the United Kingdom; and

(b) nothing in this section shall entitle the proprietor of
the design to recover damages for infringement happen...
ing prior to the actual date on which the design is
registered in India.";

(b) in sub-section (2)t-

(i) the words 'The patent granted for an invention or' shall
be omitted; . - .

(li) clause (a) shall be omitted; and
(ill) in clause (b), the words 'in the case of a design' shall

be omitted;

(c) in sub-section (3),-

(i) the words 'the grant of a patent or' shall- be omitted;
and

(in the proviso shall be omitted;

(d) in sub-section (4), the wonls- 'inventions or and 'patented
or' wherever they occur shall be omitted. .

. In section 801 in the proviso,. the words 'patent, permit or
e granted or' shall be omitted.
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CIClU3es -;~ TO 78.-This is a new Chapter 2.r'.c: prc':ic<:2s :():" S:~i~',-',>,Jr:;

con t ro ' over tr~e profession of patent agE.:.nts. .~ paten; 2gC~r:~ "\Xl ~j ;; .v,:

be; fv\J J ired to re aiste r ~~:...mself under the Ac: ar; d hE.: \\': 11 J 1St) !:~ vc
.o Da:-;~-; a qt1CiLfying ex a rn i n a t ion before he becs~c's eligible i~~,:' '~;ch

r at icn.

C!,~~,4.~{.?s "7~'~ [0 3G-T~:s Cha ot e r deals \.x.-.~~~ .ntcrnat iona l ~l'~~LC­

men is regard !ng reci procal arrange ments \\'::h foreign countries" for
the r:-;~(~:21 nr ot cct ion of invent ions. These clauses re olace the r.rov i­
s iori- (I~' the ·exis:ing section 78+~ which out i.ries the present reciprocal
arrangements existing between India, the United Kingdom, and o t hcr
British Commonwealth countries.

Clause 87.-1'hisclause provides for appeals. Under the existing
Act appeals in a large majority of casesIie to the Central Governmerr..
'Under the Bill. all appeals will lie to a High Court.

Clauses 89 [0 96.-These clauses provide penalties in respect of
certain offences, Under the existing Act. the only penalty provide-d
is in respect of the wrongful use of the words 'Patent Office'.

Cuiuse 97,-This is a new clause which disqualifies the employees
of the Patent Office from acquiring any interest in a patent. except by
inheritance or beq uest.

Clause 98:-This is also a new clause which enjoins upon employees
of the Patent Office to observesecrecy in respect of ccnfiderit ial i nfor­
m2tio~ an.d ~ocuments to \\'hic}~ they may ha\-e, a,ccess in th.e discharao
of their cut.cs. /\ con t ra ven uon of the orovisrons of t h is c la us; is
made a penal offence. .

CI.Q1LSe 99.-This clause is in tended to remove the rnalpract ico s
adopted in the trade regarding licences, contracts for sale, leases etc.
in respect of patents and declares that all such instruments shall be
void. and unenforceable whenever they tend to impose restrictions
with regard to purchase of articles other tha? patented article~.

Clau.se lO1.-This· clause 1$ bas'ed on section 60 of the exist!~:z :\c f

\vith the only difference th3t it permits theCQnttrol~r1C'if lJ::>15tirbcfi--J

licences on patents, particularly in the event of a dispute arising
between them in regard to their mutual rights,

CLauses 52 to 56.-The provisions of these clauses replace the pro­
visions of section 21 ofthe existing Act. Under section 21, the Central
Government alone can use a patent for the purposes of the Union.
This privilege 1S now being extended to the State Governments.

Clause 57.-This clause enables a person who has a reasonable
cause to doubt whether the intended manufacture or use of an article
would corist i tute an infringement of an existing patent to file a decla...
r at ory suit. Such a declaratory suit at the initial stage would protect
persons who act bona fide and would avoid unnecessary and prolonged
1itig~';o!l later w h ich otherwise may become ~::.eyitable, /\, provisicn
1ike tn is vv0 U 1d also be be n e fi cial to ind us t r:es and w 0 U 1d he1pin
promo:ing the industrialisation of the country.

Cic use 58.-rr h is clause confers upon an "exelusive licensee' the
right to institute a suit for infringement 0: a r.ate n t \':h:ch at )I'csent
15 enjoyed by a patentee only.
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CLause 23.-This clause replaces the provisrons of section 21.<\ of
the existing Act which are somewhat rigid, The revised clause
enables the Controller to enforce secrecy in respect of pa tent appiica­
t ioris which may be relevant for defence purpo,ses.

CLause 30.-i\.t present petitions for extension at ~ he term of a
paten t lie to the Central Government. Under this clause such peti­
tions will have to be made to the Controller of Patents.

Clause, 33.-This clause authorises the Can troller -of Patents' to
restore a lapsed application {or a patent on which a patent could not
be sealed within the prescribed time due to an unintentional delay or
omission on the part of the applicant.

C~?-lLse 37.-The Controller is empowered to entertain applications
for revocation 0: a patent which power at present vests in the High
Courts only. An order of the Controller under this clause will, how­
ever. be subject to an appeal to the I-ligh Court,

Clause 50.-The expression 'joint tenants' which in this context is
foreign to the Indian law is being omitted. 'I'he rules of law appli­
cable in this country to the ownership and devolution of movable
property are being applied to patents.

Clause 51.-This clause empowers the Controller of Patents to give
directions to joint patentees ,vith regard to the sale, lease or grant of

",-,'

tc.a.use lO.-This clause lays down the criterion for determining the
novelty or priority date of an invention ancLstipulates that the priority
date of a claim in a complete specification should be determined on
the basis of the disclosure contained in a complete or a foreign speci­
tication on which the particular claim in the complete specification
may, be based.

, Clause 12.-The existing Act does not contain any specific piov i­
slon requiring the Controller to make a compulsory search for ascer­
taining the novelty of an invention before its "acceptance". This
clause makes it obligatory for compulsory searches to be made by
the Patent Office in respect of all patent applications. Such a measure.
it is considered would enhance the commercial value attacheci to an
Indian pa tent. '

CLause 21.-This clause omits the provision in the ex isting Act
(section 9) permitting opposition proceedings before the sealing of a
patent. In its place a provision has been inserted under wh ich it \\ i:1
be open to any person to file a statement of objections before the C(;:1­
troller of Patents and Designs within four months from the date of
advertisement of the acceptance of the application in the OfJic'ial
Gazette. The objections would be considered by the: Controller along
with the Examiner's report before sealing the patent. Experience h3S

s show n th at opposition proceedings in the p25: ha\'C'I an~d ?,?:tructive,. ,They have also caused sc r.ous
f loss ;",} .,he effective terrn of a patent.

t CICltLSe 22.-This clause makes it ob liuat crv tria: t he name of t l.e
Ii fi rs t in V en tor sha 11 be men t ioned in the P3 ten i spec i !i c?t t i ')n as· a1S CJ in
j the patent to b€ granted. The object of this clause is to rccour.ise theI right of the inventor to be associated w ith his invent ion
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4. p~ regards the conditions subject to which any act may be
-done by a patent agent on behalf of his principal, clause ..~'::; lays
down the nature of the documents which should be s iznr-d 3!1d "\:e~'~­
tied in the prescribed manner by the appl icant for a patr-nt and in
t h p even of h !~~ _ d ~r-)('n('(: a \I," av f rorn Iridia. thev rr.: ah ~ tr:. si £!ne(j
and verified on his behalf by a -duly authorised patent .agent. R~1cs
havc. there f0 T" C. t 0 b~~ f rarned for 18vi r:~ do '.xncond !: :(, r;~ t: tl d p r \... h i ~h
a patent 2gent ~3Y be c. uthor ised to do cer tain :-1Ct~ ~I~ C"~3! f of his
principal.

(3) summoning and enforcing toe attendance of any person and
examining him on oath:

(bj requiring the discovery and production of any document:
(c) receiving evidence on affidavits:
(d) issuing commissions for the examination cf witnesses.

d-:';
("~/' , ... -- '>'. ··~T .

.EX~LANATOR·Y :MEMOR..~NDlJM TO THE PATE~ BILL., 1953.
PREP.bJlED B":r· THE MINISTRY OF COMMERCE .-\ND
INDUSTR't' RE: PROPC)SALS FOR SUBORDINATE LEGISLA­
TION..

Clause 113 of the Patents Bil l. 1953, confers upon the Central
Government power to make rules for carrying out the purposes of
the Act. The provision is of a normal character and the rule making
power is mainly confined to matters of procedure only, sueh as
form of applicat ion for patents, the manner in \\...h ich an application
may be filed in the Patent Office. etc.

2. In so far 35 the fees arc concerned sub-clause {1) of Clause InO
read w it h the F'irst Schedule merit ions the maxirr.urn fees ana the
fees prescribed by the Rules are not to exceed the r::..a-xirr:.3 laid CIJ\vn.
As regards the qualifications of Patent Agents [sub-clause (1) of
Clause 113

1
] It w as not possible to specify such q ualificsticris in the

statute because the intention here is to control the orotession bv
regist rat ion on the result of a qualifying cxaminaticn. ~ The Patents
Enquiry Committee. at whose. instance this provision has been made.
had recommended that the Central Government should be authorised
to frarne rules laying down the qualifications for admissicn 1:.1 the
qualifying examination as also t he subjects for such examination.
'The Cornrn itt ee has 2150 suggested the minirnurr. qualifications for
eligibility of ca nd idates as also the different subjects to b€ prescribe-d.

3, liS matters in respect or which the Contrcllcr shall
have the of a Civil Court [sub-clause (1:)1 it may be stated
that in day to day discharge of his fUDcJ~ior'i..s trie Ccntroiler of
Patents arid Desi,gns has to exercise several quasi-judicial funct ior.s
and. therefore. for the proper discharge of his funct ions he bas E:;7'Ce~,~··

'S3f'ily to "be invested with certain powers of a i·21\·iJ Court (z'itde
-Clause (1) such 25: -
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t)
HOUSE OF THE PEOPLE

The Pres ide r.t has. i~ pursuance of clause t:3) or' :"rticlc 117 vf the
Constitution of IndIa. recommended to the }{ouse of the 'People
the consideration .Jf the BilL

to amend and corisol ida te the 1a v. re12. 4

• i i1g ~o PJ ten ts.

A
BILL

It Patent Office c\lready exists at Calcutta to adminisler tht· indian
P a ten ts and Des i g!J.5 ~A..ct. 191L but i t v; i 11 need to bee0 nsid ~ ra b1y
strengthened in order to COp€ with the additional functions r-ontern­
plated under the new Bill for 8mending the La v., rc lating to P q"2nts.
For example the office w i ll have to keep ,i clc\c(' "\I:2tch O\'~':' the r-om­
mercial exploitation or Patents and a lso to exercise control over the
profession 'of Patent ...Agents. The Controller of Patents and Designs
\\'111 also have considerably enlarged powers of trying suits rrlat ing to
Patents.

2.. Ty:o ne w wings each under a Deputy Controller with Exsminers
and ministerial staff will have to be added to the Patent Office. The
additional expenditure involved is estimated to be Rs. 1·10 lakhs per
year but this w il l be more than balanced by the increased rcccvery of
Rs. 1,50 lakhs per year from the enhanced rates of fees prescr iocd in
th~ new Bill.

F"IrrI\I,JCIJ\.L. r,1EI\10R/\.I"TD U ?v1

disclose, in his discretion, the result of in vestigations made in con­
'nection with, the examination of patent specifications to the applicant.
Such a provision. it is considered, would be beneficial to the inventors
as it would enable them to know the extent of the prior art cited
,~gainst their applications.

Clause l02.-This clause requires the Controller of Patents to 'treat
all applications for patents confidential before t h e i r acceptance.

CLause l05.-This clause enables the Controller of Patents to call
for periodical reports from patentees regardIng the commercia 1 work-
ing of their patents in India.

.The First ScheduLe.-Thc existing fees arc> be in g slightly e!1tl .mccd.

The Secorvd SchcduLe.-This Schedule orn its from the existing Aci
ali provisions relating to patents and that Act w il l now corit a in provi-
sions relating to designs only.


