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‘nection with.the examination o

all applications for pate

result of investigations made in con-
f patent specifications to the applicant.
it is considered, would be beneficial to the inventors
m to know the extent of the prior art cited

disclose, in his discretion, the

Such a provision,
as it would enable the

1 against their applications.

__This clause requires the Controller of Patents to ireat
nts confidential before their acceptance.

bles the Controller of Patents to call
ntees regarding the commercial work-

Clause 102.

Clause 105.—This clause ena
for periodical reports from pate

" ing of their patents in India.

The First Schedule.—The existing fees arc being siightly ennanced.

The Secord Schedule.—This Schedule omits from the existing Act
all provisions relating to patents and that Act will now coniain provi-
sions relating to designs only.

FINANCIAL MEMORANDUM

ists at Calcutta to administer the indian
Patents and Designs Act. _ but it will need to be considerably
strengthened in order 10 cope with the additional functions contem-
plated under the new Biil for amending the Law relating to Pgrents.
For example the ofice will have to keep « ciose “watch over the com-
mercial exploitation of Faterts and also to exercise control over the
profession of Patent Agents. The Controller of Patents and Designs
will aleo have considerably enlarged powers of trying suits relating 1
Patents.

A Patent Office already ¢

2. Two new wings each under a Deputy Controller with Examiners
and ministerial staff will have to be added to the Patent Office. The
additional expenditure involved is estimated to be Rs. 1-10 lakhs per
year but this will be more than balanced by the increased reccvery of
Rs. 1-50 lakhs per year from the enhanced rates of fees prescrined in
the new Bill. ) . \
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10 amend and consolidate the law relating to Patents,
The President has. in pursuance of clause (3) of article 117 of the
Constitution of India, recommended to the House of the People
the consideration of the Bill.

M. N. KAUL.
Secretary.

~ (Shri T. T. Krishnamachuri,
Minigter for Commerce and Industry).
{
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ORY MEMORANDUM TO THE

PREPARED BY THE MINISTRY OF OOMMERCE AND
'II‘DIICIDDIEI]STRY RE: PROPOSALS FOR SUBORDINATE LEGISLA-

Clause 113 of the Patents Bill. 1953, confers upon the Ceniral
Government power to make rules for carrying cut the purposés of
the Act. The provision is of a narmal character aod the rule making
power is mainly confined to matters of procedure only, such as
form of application for patents. the manner in which an application
may be filed in the Patent Office. etc. )

2. In so far as the fees are concerned sub-clause {1) of Clause 100

read with the First Schedule mentions the maxirmum fees and the
fees prescribed by the Rules are not to exceed the maxima laid ¢own.
As regards the qualifications of Patent Agents {sub-clause (1) cf
Clause 113,] 1t was not possible to specify such gualifications in the
statute, because the intention here is to control the crofession bv
registration on the result of a qualifying examinaiion. " The Patents
Enquiry Committee, at whose. instance this provision has been made.
had recommended that the Ceniral Government should be authorised
to f‘{?n}e rules laving down the qualifications for admissicn 1n tho
qualifying examination as also the subjects for such examinati;)ni
l,he, Cemmittee has also suggested the minim aualifcatians for
eligibilitv of candidates as also the different subjects 1o be prescribed

o

. 3. As regards matters in respect of which
have the powers of a Civil Court {sub-clause (i)} mav be stat

zé'zag in the day to dav discharge of his functicns the Cantroller of
Patents and Designs has to exzercise several quasit-judicizl functions
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and. therefore. for the proper discharge of his functions he has t
sarily to be invested with certain powers of a Civil Ceourt
*Clause T1) such as: —

ing and enforeing the attendance of
examining him on cath:

{b) requiring the discovery and production of anv doscument:
{¢) receiving evidence on affidavits:

¢ el PR \ .

{d} issuing commissions for the examination ¢f wilnesses

4. As regards the conditions subject 16 which anv act mav be
done by a patent agent on behalf of his principal. clause 75 lavs
down the nature of the documents which should be signed anvr‘i veri
fied in t)j.e preseribed menner by the applicant for a 'pa:nmv andm
the eveni of his _shsence away  from India. thev f“"""fy‘ signed
and verified on his behalf by a dulv authorised oéte;;{;;%ént‘ 'Rﬁ? :
have. therefore. to b framed for lavine down coﬁdi". Cinder whieh
a patent ag g ‘ aets
principal.
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‘ red f = under which
nt mayv be zuthorised to do certain acts ~n bohalf of his
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any person and -
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