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:asal~t:J,;or';wagTeemen,> or .. t e ass gnmen 0 t e ene t 0 any
,invention\'unless elther- '

(a) the invention is iden tified therein by reference to the
number of the application' for the patent; or

I (b) there is produced to the Controller an acknowledgment
by the person by whom the assignment or agreement was
made, that the assignment or agreement relates to the
invention in respect of which that application is made: or

(c) the rights of the claimant in respect of the invention have
been finally established under the provisions of this Act.

(4) Where one of two or more joint applicants for a patent lies
at any time before the patent has been granted, the Controller may,
upon a request in that behalf made by the survivor or survivors, and
with the consent of the personal representative of the deceased,
direct tha t the application shall proceed in the name of the survivor
or survivors alone.

(5) If any dispute arises between joint applicants for a patent
whether or in what manner the application should be proceeded
with, the Controller may, upon application made to him in the
prescribed manner by any of the parties, and after giving to all
parties concerned an opportunity to be heard, give such directions
as he thinks fi t for enabling the appl ica tion to proceed in the name
of one or more of the parties alone or for regulating the manner in
which it should be proceeded w ith, or for both those purposes,
according as the case may require.

18. Acceptance of application.- ( 1) Where in respect of an
application for a patent no order is passed by the Controller under
section 14 or section 15 or section 16, or where an order is passed
by the Controller under section 15 or section 16 which is complied
with by the applicant the Controller n1C1Yl subject to the provisions
of sub-section (2); accept the applica tion

(2) Unless an application for a patent is accepted within eighteen
months from the date of the application , the application shall (except
where an appeal has been lodged) 'be deemed to have been refused:

Provided that where, before, or within three, months after" the
expiration of the said period of eighteen months a request is made
to the Controller for an extension of time, the application shall, on
payment of the prescribed fee, be continued for any period so rc­
quested not exceeding in all three months Irorn the expiration of
the said period of eighteen months.

19. Adver-tisement of acceptance of ,q)plication.-On the accept­
ancc of on application, the Controller shall give notice thereof to the
applican t and shal. advertise the acccptnncejn the Official Gazette;

.and the application and the specification with the drawings (if any)
shal] be open to, public inspection, .

20. ERect of acceptance 0$ 8pplication.-After the acceptanceof
an application and until the date of sealing a patent in respect thereof
or the expiration of the time f~r sealing, the applicant shall have
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the Ilke privileges and rights as If a .patent for the invention had. been
sealed on the date of advertisement of acceptance of the application:

• Provided that the applicant shall not be entitled to institute any
proceedings for infringement until the patent has been,sealed.

21. Objections to scaling of patent-(l) At any time within four
months from the date of advertisement of the acceptance of an
application in the Official Gazette, any person Interested may, on
payment of the prescribed fee, file before the Controller objections
in writing to the sealing of the patent on the application such objec­
tions being restricted to the matters s~ified in clauses (a) to (d)
of section 11.

(2) Where any objections have been filed under sub-section (1) I

the Controller shall, after hearing the applicant and, if necessary,
the person filing the objections and after rnakin g such further
enquiry, if any, as he may deem fit, may-

(a) dismiss the objections ; or
(b) di rcct the applican t to amend the cornplete specifica tiori

to the satisfaction of the Controller and within such time
as may be specified in the direction; or

(c) direct that the reference to any other specification shall
be inserted by \vay of notice to the public in the nppli·
cant's complete specification.

(3) Where the applicant refuses or fails to carry au t any directions
of the Controller under clause (b) or clause (c) of sub-section (2).
the Con troller may refuse to sea 1 the pa ten t.

22. Mention of inventor as such 111 putcnt.-(l) If the Controller
is satisfied, upon a request or claim made in accordance with the
provisions of this section}-

(a) that the person in respect of or by whom the request or
claim is made is the inventor of an invention in respect of

. which application for a patent has been made. or of a sub-
stantial part of that invention; and

(b) that Uu; application for the patent is a direct consequence
of his being the inventor;

the Controller shall, subject to the provisions of this section, cause
him to be luentioned as inventor in any patent granted in pursuance
of the application, in. the complete specification. and in the register

of paterns:
Pro \' ide d l11 aL UH' mcnt iU n 0 fan y DC r SOU asinven tor undcr lhis

section shaH not confer or dCl'og() ic (ro~i any rights under the patent.

(2) For the purposes of this section, the actual deviser of an
invention 01' a part .of an invention shall be deemed to be the
inventor, notwithstanding that any other person is for any of. the
other purposes of this Act treated as the true and first .invcntor:
and, ,no, person shall be deemed to be the inventor of an invention
or'a:.part of an Invention by reason only that it was imported by
him into India or that it was communicated to him from outside

India.



tha t any person shall be mentioned. as aforesaid
may ,be",mnd~ in the prescribed manner by the applicant for the
patent or (where the person alleged to be the inventor is not the
applicant or one of the applicants). by the applicant and that person.

(4) If any person (other than a person in respect of whom a
request in relation to the application in question has been made
under sub-section (3)] desires to be mentioned as aforesaid, he may
make a claim in the prescribed manner in that behalf.

(5) A request under the foregoing provisions of this section shall
be made not later than two months after the date of advertisement
of acceptance of the application or within such further period (not
exceeding one month) as the Controller may, on an application made:
to him in that behalf before the expiration of the said period of two
months and subject to the payment of the prescribed fee, allow.

(6) Where a claim is made under sub-section (4») the Controller
shall give notice of the claim to everyttpplicant for the patent (not
being the cl a irn ant ) and to any other person whom the Controller
may consider to be interested; and before deciding upon any request
or claim made under sub-section (3) or sub-section (4) t the Control­
ler shall, if rcq uired, hear the person in respect of or by Whom the
request or clai m is made, and, in the case of a claim under Lhe said
sub-section (4) ) any person to whom notice of the claim has been
given as af orcsa id.

(7) Where any person has been mentioned as inventor in
pursuance of this section, any other person who alleges that he ought
not to hn vo been so rncntioned may at any time apply to the Control..
ler for a cerUflc;}le to that effect and the Controller may after hear­
ing, i [ rcqu ired, ;tny person whorn he may consider to be interested,
issue such ,\ ccr uficatc. arid if he does so, he shall rectifv the
spccifica lion and the register accordingly. ..

23. Provision for secrecy of certain invcntions.-(l) Whcro, either
before or after the commencement of this Act, an .application for a
patent has been made in respect of an invention, and it appears to
the Controller t lia t the invention is one of a class notified to him by
the Central Government as relevant for defence purposes, he may
give directions for prohibiting or restricting the pUblication of in­
formation with respect to the invention, or the communication of
such information to any ~rson or class of persons specified in the
directions; and while such directions are in force, the application
may. subject to the directions, proceed up to the stage of the
acceptance of the applic?tion~ but t~c acceptance shall not be
advertised nor 1ht', spcciflcation published, and no patent sh al l be
granted in pUrSU'dH.'(' of the cpplicnuon.

(2) V/hl\rt~ tht\ COIl t rc llor gives any such directions as aforcs~!jdJ
he shall givv notice of t hr: application and of the direction to the
Central Government. ana thereupon, the following provision::; shall
have effect, tha t is ,to say)-

(a) the Central Government shal), upon receipt of such notice
consider whether the publ1cation of the' invention would
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be prejudicial to the defence of. India and unless a notice
under paragraph (c) of this sub-section' has been previous­
ly given by the Central Government, to the Controller,
shall reconsider that question before the- expiration of nine
months from the date of filing of' the application for the
patent and at least once in every subsequent year;

(b) for the purpose aforesaid, the Central Government may,
at any time after the application has been accepted or,
with the consent of the applicant, at any time before the
application has been accepted inspect the application and
any documents furnished to the Controller in connection
therewith;

(c) if upon consideration of the invention at any time it
appears to the Central Government that the publication
of the invention would not, or would no longer, be pre­
judicial to the defence of India, the Central Government,
shall give notice to the Controller LO that effect:

(d) on receipt of any such notice the Controller shall revoke
the directions and may, subject to such conditions, if any
as he thinks fit, extend the time for doing anything requir­
ed or authorised to be done by or under this Act in con­
nection with the applicat ion, whether or not that time has
previously expired.

(3) Where an application for a pa lent for an invention in respect
of which directions have been given under this section or under
section 12 of the Atomic Energy Act, 1948 ()CXIX of 1948), is accept­
ed during the continuance in force of the directions) then-

(a) if any use of the invention is made during the continuance
in force of the directions by or on behalf of or to the order
of the Government, the provisions of sections 53, 54 and
55 shall apply in relation to thatuse as if the patent had
been granted for the invention: and

(b) if it appears to the Cen tral Government that the applicant
for the patent has suffered hardship by reason of the con­
tinuance in force of the directions, the Central Government
may make to him such payment (if any) by \vay of com­
pensation as appears to be reasonable having regard to the
novelty and utility of the invention. and the purpose for
which it is designed, and to any other relevant circum­
stances.

(4) Where a paten t is granted in pursuance of an application in
respect of which directions h~V0 been given under this section or
under section 12 of the Atomic Energy Act, 1948 ()CXIX of 1948)
no renewal fees shall be payable in respect of. anv period during
which those directions arc in force.

(5) N 0 Pers 0 n res ide n tin In d iash 0.11, ex ccpt unde r th c au th 0 r itY
of a written permit grunted by or on behalf of the Controller. make
or cause to be made any application' outside India for the grant of
a patent for an invention unless- ;,

(a) an application for a patent for the same invention has
been .made in India not less than six weeks before the
application outside India; and
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25. Date of ptent.-(l) Except as otherwise expressly provided
.in this Act, every patent shall be dated and sealed as of the date of
flUng of the complete specification:

Provided that n? proceedings shall be taken in respect of an
infringement committed before the date of advertisemesrt of accep­
tance of the application.

(2) The date of every patent shall be entered in tile register of
patents. . .

26. Form arid effect of patent.-(1) Every pa tent shall be in the
prescribed form and shall have effect throughout India.

(2) A patent shall be granted for one invention onlv: but the
specification may contain more than one claim: . ,

Provided that it shall not be competent for any persen in a suit
or other proceeding to take any objection to a patent on the ground
that it has been granted for more than one invention.

(3) Subject to the provisions of Chapter XI, a paten: shall have
the same effect against Government 3S it has against Dny person.

27. Rights of putcntcc.-A patent sealed with the seal of the­
Patent Office shall, subject to the other provisions of this Act, confer
on the patentee--

(a) in the case of a patented article, tbe exclusive righl to
make use' or sell such article in India and of authorising
others so to do;

(b) in the case of a patent relating to C1 process, the exclusive
, privilege of using and exercising such process in India and

of using or selling articles in India made by such process
and of authorising others so to do;

28. Patent obtained in fraud of true and first inventor.-Where a
patent has been revoked by a High- Court or the ControHer on the

'ground that it has' been obtained in fraud of the true and first
inventor, the Controller may, on the application of the true and first
inventor or his legal representative or assignee made in accordance
with the provisions of this Act, grant to him a patent for the whole

, or any part of the invention, and the patent so granted shall bear the
same date as the patent so revoked:

Provided that .no suit shall be brought for any infringement of
the patent so granted committed before the actual date on which
such patent was granted.

29. Term of patent.-(l) The term limited in every patent for the
duration thereof shall, save as otherwise expressly provided by this
Act, be sixteen years from its date. '

(2) A patent shall, notwithstanding anything contained therein
or in this Act, cease if the patentee fails to pay the prescribed fees
within the prescribed times:

Provided that the 'period l prescribed for the payment of any' Ices
shall be extended to such period n.at being more than three months
longer than the prescribed period as may be specified in n request
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(b) either no dJrections have been given under sub-.se<:Uon
(1) of this sedion or under section 12 of the Atomic
Energy Act, 1948 (XXIX of 1948), in relation to the applica­
tion in India, or all such directions have been revoked:

PrOVided that this sUb-section shall not apply in relation to an
invention for which an application for protection has first been filed
In a country outside India by a person resident outside India,

Provided that-

(a) where the Con troller has allowed an extension of time
within which an application may be accepted, a further
extension of four months after the said period of twenty­
four months shall be allowed for the sealin~of the patent.

(b) where the sealing is delaYed by an appeal against the
direction, decision or order of the Ccntrol!crunder l'ec­
tion 14, section 15, section 16 or section 17 'or by any pro-'
ceeding Mken for obtaining such direction, decision or
order, the patent may be sealed lit such time as the Con,
troller may direct;

(c) where the patent is granted to the legal representative of
' an applicant who has died before the expil'ation of the time

which would otherwise be allowed for scaling the patent,
the patent may be sealed at any time within twelve months
after the date of his death or at such later time ns the
Control1er may think fit:

(a) where for any reason a patent cannot be sealed within tho
period allowed by any of the foregoing provisions of this
section. tha.t period may, on payment of the preSCribed. fe.e '.
and on compliance with the .prescribed conditions. be ex.

. tended to the extent. applied for but not eX~ing threemonths.

CHAPTER·rv

Grant and Sealing of Patent

24. Grant and sealing. of patent.- (1) Where an application in res.
poet of a patent is accepted, and no objections have been flled under
section 21 or where such objections have been filed but have been
dismissed, or where the applicant has earned out the directions of
the Controller under clause (b) or clause (c) of sub.section (2) of
section 21, a patent shall on the prescribed request and on payment
1)[ lhe prescribed fee, be granted subject tolsuch conditjons (if <Joy)
as the Central Government thinks expedient to the applicant, or in
the case of a joint application to the applicants jointly, and the Can.
troller shall cause the patent to be sealed with the seal of the PatentOrrico.

(
2)

A. pa te 0 t shall be sealed as Soon as may be bu t not a fter the
expiration of n perlod of twenty-four months from the date of theapplic(1tion:



later than·the date of' filing of the completespeciflcatfon in respectof the main invention.

(4) A patent of addition shall not be sealed before the sealing of
the patent for the main invel)tion; and if the period within Which,
but for the provisions of this sub-section, a request fot the sealing
of a patent could be made under section 24 expires before the period
Within which a request for the sealing of the patent for the main
invention may be so made, the request for the sealing of the patent
of addition may be made at any time within the last mentfonedperiod. _

(5) A patent of addition shall be granted for a term equal to that
of t!le patent for the main .invention, o~ so much thereof as has not.
expIred, and shall remain In force dUrIng that term or until the
previous C€'SSer of the patent for the main invention and no longer:

Provided that-

(a) if the term of the patent for the rna in invention is extend.
cd under section 30, the term of t hr- patent of addition may
also be extended accordingly;

(b) if the patent for the main invention is revoked under this
Act, the Court or the Controller, as the case may be, may
order that the patent d addition shall become an indepen.
dent patent for the rem2indcr of the term of the patent for
the main invention and thereupon the patent shall continue
in force as an independen t pa lC'!1: :Jccordingly,

(6) No renewal fees shall be p3,YabJe ]!: respect of Q patent of
addition, but. if any such paten t becomes an independent patent
under sub.section (5), the sarne ff-cs shail lI1"reafter be payable upon
the same dares as if the patent h:«! bC'C'!) llriginally granted as anindependent patent.

(7) The grant of a palent of addition shall not be refUsed, and
a patent granted ..s a piltent of :1dditio!l shall not be revoked or
invalidaU:d, on the ground only tha t the invention claimed in the
complete specification docs not involve any inventive step havin~
regard to any publication or Use of-

"-
(a) the main invention described in the complete specification

rela ting thereto; or

(b) any improvement in or modificatinn of the main invention
described in the complete specification of 11 patent of addi.
tion to the ptttent for Uw l11ilin ill\,('nthn or of an applica­
tion for such 8 p3tcnt of ~ldditiu!1:

and the validity of a ten t of add i t ion :;h;dl not be questioned on
tl1(' ground that the invention ought to h:\\", been the subject cf anindependent patent,

.C!iAPTER V

Restoration of lapS«! patents and patent applications

32. Resiorntion patents.-(l) Where a patent has ~eased
to have effect by reason of failure to pay any prescribed fee within
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.. . ',' ..... 41;:\lueSl is made and the preSCribed feesctliOtne ·prescrlbed additional fees are paid.

30, Extension of term of patent.-{l) A patentee may make an
application to the ContrOller that his patent may be extended fora further term.

(2) Every application 1nLlde under sub-section (1)-

' (a) shall be filed at the Patent Offi~e at least six month!!
before the time limited for expiration of the patent;

(b) shall be accompanied by the prescribed· fee; and

(c) shall be advertiSed by the patentee Within the prescribea
time and in the prescribed manner.

(3) Any interested person may Within such time as may be
prescribed and on payment of the prescribed fee, give notice in the
prescribed manner to the Controller of opposttlon to the application.

(4) The patentee and any person who has given notice of Opposi.
tion Under sub-section (3) shall be made parties to the proceeding:sbefore the Controller.

(5) The Controller having regard to--

(a) the nature and merits of the invention in relation to thepublic;

(b) the profits made 011 the patent; and

(c) Such 0 ther circumstances iJS may be relevan t;

ilnd after hearing the parties may grant or rcfus~ the application.

(6) If upon application made by a patentee 'in accordance with
this section the Controller is satisfied that the patentee has not been
adequately remunerated by tbe patent, the Controller may by order
'UCk'ld the term of the patent, SUbject to SUch restrictions, conditions
and P,ovlsions,. jf any, as may be specified in the order, for SUch
period not excee{jjng flve years, or in an exceptional case, ten years
as mJy be so specified; and any such order may be made notwilh.
stilnding that the term of the patent has previously expired.

31. Patents of nddition._(l) SUbject to the provisions of this Sec.
t iori, where an application is made. for a patent in respect of any
improvement or mOdification of an invention (in this Act referred
to as the 'main invention') and the applicant also applies or has
applied for a patent for that invention or is the patentee in respect.
thereof, the Controller may, if the applicant so requests, grant a
patent for the improvement or modiflcation as a patent of addition.

(2) Subject to the provisions of this section, Where an invention
being an improvement in or modification of another invention is the
subject of an independent patent and the patentee in respect of that
patent is also the patentee in respect of the -patent for the main
invention, the Controller Inay, if the patentee so requests by order
revoke the patent for the improvement or modification and grant to
the patentee a pa tent of uddition in respect thereof, bearing the same
date as the date of the patent BO revoked. .. .

· (3) Apatent shall not be granted as a p{\tent of additIon'unlesS.
the date of filing of the complete specification was the same as or\



c--,~~,-qUea Period-or Within that periOd as extended under sec­
tion 30, an.d the C~troller is satisfied upon application made Within
the, prescrIbed pel'l.od from the date on Which the patent has ceased
to have effect that th~ failUre Was unintentional and that no undue
ck>lay, has occurred in the making or prosecution of the apPlication,
he Sha.11, by order, res~re the patent Bn.d any patent Of.addition
specified in the applicatIon Which has ceased to have effect on thecesser of the patent

: (2) An application under this section may be made by the person
Who was the patentee Or by his legal representative; and Where the .
patent was 'held by two or morepersSms jointly, the application may,
with the leave of the Controller, be made by one or more of themwithout joining the others.

(3) An <lpplicntion under this section shall COntain a statement.
(to be verified in SUch manner as may be prescribed) fUlly setting
out the CircutlUltances which led to the failure to Pay the prescribed
fee; and the ContrOller may reqUire from the npplicant such furtherevidence as he may think necessary,

(4) If after hearing the applicant (where the applic'ant so reqUires
or the ControHer thinks fi t) the Can troll er is sa tisfied tha t a prima
facie case has been made out for an order under this section, he shall
adv;ertise the application in the prescribed manner; and within the
prescribed period any person may give hotice to the Controller at
OPPOsition thereto on either or both of tho follOWing grounds, that18 to say:_

(a) that the failure to pay the prescribed fee Was not uninten­tiopal; Qr

(b) that there has been undue delay in the making of theapplication.

(

5)

If notice of opposition is given within the period afores;;Jid

r
the Controllersnall notify the applicant and shall give to him and
to the oppon~nt an oPPortunity to be heard before he decides theCase.

(6) If no notice of oPpo.sition is given within the period aforesaid
or if in the case of OPPOsition. lhe decision of the Controller is in'
favour of the, applicant, the Contr~l~e.r shall upon payment of any
unpaid prescnbed fee ~nd such addItIonal fee as may be prescn~
maKe an order in accordance with the application.

(
7)

An order undertJiis section for the restors Uon of the pa ten l-

(a) maybe made Subject to Such conditions as the Control1er
thinks fit inclUding in particular a condition reqUiring
th" registration in the Register of Pntcnts of any matter
in respC'ct of Which the proviSions of this Act as to the
entries in that Register have not been complied With; and

(b) shall contain SUch prOVisions as may be prescribe~ for the
protection of persons Who may have begun to avaIl them­
selves of the patented invention -between the date When
the paten t eeased to have effect and the date of the adver.
tisement of the application Under this section;
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~nd if. any. condition of an order under this section is not complies
'''With by the patentee, the Controller may, after giving to the patente­
-or his legal representative an opportunity to be heard, revoke tb<
-order and give such directions consequential on the revocation a:
.be thinks fit.

f

33. Restoration of lapsed appUeations for patents.-( 1) Where l
'patent has not been sealed by reason only that the prescribed reques:
was not made within the time allowed for that purpose by or uncle 1
"SUb-section (2) of section 24, then, if the Controller is satisfied upor
-application made within the prescribed period after the expiration
-of that time by the applicant for the patent that the failure to make
'the request was unintentional, he may order the patent to be sealed
'notwithstanding that the prescribed request was not made 8J
;afotesaid. . '

(2) An application under this section shan conta-in a statement
~to be verified in such manner as may be prescribed) fully setting

-out the circumstances which led to the failure to make the prescribed
request and the Controller may require from the applicant such
.further evidence as he thinks necessary. :

(3) If after hearing the applicant (where the applicant GO requires
·or the Controller thinks fit) the Controller is satisfied that a prima
'facie case has been made au t for an order under this section, he
shall advertise the application in the prescribed manner; unci within
the prescribed period any person may give notice to the Controller
of opposi tion thereto on the ground that the failure to make the
,prescribed request was not unintentional.

(4) If notice of opposition is given within the period aforesaid
the Controller shall notify the applicant and shall give to him and
'to the opponent (in opportunity to be heard before he decides the case.

(5) If no notice of opposition is given within the period aforesaid
'or Inthe case of opposition the decision of the Controller is in favour
'of the applicant; the Controller shall upon payment of the prescribed
fee in respect of the making of the request for sealing and of such
,a~dition;11 fcc. as .' m3Y be prr-scribod, make an or§er in accordance
'with the application.

(6) An order under this section shall contain such provisions as
may be prescribed for the protection of persons who may have begun
to avail themselves of the invention between the date when the time
.allowcd by or under sub-section (2) of section 24 for the making
of the prescribed request expired and the date of the advertisement
-of the app.icntion under this section,

C}L-\PI'ER \1'1

Amendment of application or speclflcatlon

34. Amcndrucnt of application or specification by ControIIer.­
'(I) An applicant or a patentee may at any time, by request in
writing lodged at the Patent Office-and accompanied by the: prescribed
'tee, seek leave to amend his application, or specifica tion, including
'drawings. if any. by way of disclaimer, correction or explanation,
stating the nature of, and the reasons for, the proposed amendment,
'l!nn,..." T f<\4
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...... ~la}.\J.u~.a; ... snau 'U,::u:flnine whether and subject to what' cond{tions
(if any) the amendment shall be allowed.

· (3) In any other case the request and th~ nature of the proposed
amendment shall be advertised in the prescribed manner and at any
time within three months from its first advertisement any person
ma~ give notice at the Patent Office of opposition to the amendment.

(4) Where such a notice is given, the Controller shall give notice
of the OPposition to the person making the request, and shall JIEmr
and decide the case.

(5) Where no notice of opposltton is given, or the person so
giving notice of oppositIon does not appear, the Controller shall
determIne whether and subject to what conditions, If any, the
amendment may be allowed,

(6) No amendment shall be allowed that would make the applica­
tion or specification, as amended, claim an invention substantIally
larger than, or substantinlly different from, the invention claimed by
the application or specification as it stood before amendment.

(7) Leave to amend shall be conclusive as to the right of the
party allowed to make the amendment, except in case of fraud; and
the amendment shall be advertised in the prescribed manner, and
shall in all courts and for all purposes be deemed to form part of the
application or specification.

(8) No application or specification shall be amended under this
section when and so long as any suit for infringement or n pro­
cccdirig for the revocation of the patent is pending before a court..

35. Amendment of specification I:LY the coart.-In any suit for
infringement of a patent or proceeding before a court for the rrrvo­
clition of n patent, the court may by order allow the patentee to
nmend his speciflc;ltion by way of disclaimer, correction or exp la­
nation in such manner, and subject to such terms as to costs, adver­
tisement or otherwise, as the court may think fit ~

PrOVided thaLno ame:1dment shall be so allowed as to make the.
Gpeclfication as emended, clalm an invention substantially larger
than, or SUbstantially different from, the invention claimed by the
specification as it stood before the amendment :

Provided further that notice of the application shall be given to
the Controller, rind the Controller shall have the right to appear and
be heard.

CHAPTER VIr

Surrender and revocation of Patents

36. Surrender of patcnt.-(1) A patentee may. at any time by
giving notice in the prescribod manner to the Controller, offer to
surrender his patent.

(2) Where such an offer Is made, the Controller shall advertise .
the offer in the prescribed manner; and within the prescribed period

"t
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utter such ad vertisement any person interested
the Controller of opposition to the surrender.

(3) Where any such notice of opposition 11 duly given. the Con­
troller shall notify the patentee.

(4) If the Controller is sansfled after hearing the patentee and
any opponent, if desirous of being heard, that the patent may 'pro­
perly be surrendered, he may accept the offer and by, 'order revoke I,

the patent.

37. Revocation of Patcnts.-(l) Revocation of a patent in whole
or in part may be obtained on a petition to a' High Court or the
Controller or on a counter-claim ina suit for infrin~ement before a
High Court, on all or any of the grounds specified ill clause (a) of
rub-section (2).

(2) .A. petition for the revocation of a patent may be presented-«
(0) at any time after the scaling of the patent to a Hjgh

Court on any of the following grounds:-
(1) that the invention, so far as claimed in any claim of

the complete specification" was claimed in a valid
claim of earlier p~ority date contained in the com­
plete specification of another 'patent granted in India;

(ii) that the patent was granted on the applicatjon of a
person not entitled under the provisions of 'this Act to
apply therefor;

(iii) tha t the paten t \11~aS obtained in contravcn t ion of the
rights of the petitioner or any person under or through
whorn he claims;

(iv) tha t the subj act-rna tter of the complete specification is
, not an 'invention' within the meaning of clause (h)

of section 2;
(v ) that the invention is not patentable' under section 3;
(vi) that the complete specification does not sufficiently and

fairly describe the invention and the method by which
it is to he performed or does not disclose the best
method of performing it which was known to the
applicant for a patent and for which he was entitled
to claim protection; -

(vii) tha t the scope' of any claim of the complete spec!&.
cation is' not sufficiently and clearly defined, or that
any claim of the complete specification is not fairly
based on the matter disclosed in the specification;

(viii) that the patent \\/35 obtained on a false 6uggestion Oi"
rcprcsen ration:

(ix ) that the prirnruy or intended usc or exercise of the
inveri tion is con t1'3 ry to Inw:

(x ) that the patentee has con travened, or has not com­
plied with, the conditions. if any, contained in the itl

patent;
(xi) thnt prior to the date of the patent, the patentee Qt

other person (not being the G'vernment or any ~<m



authortsed inlbut·behalf by the Government)
secretly worked the ~~invention on a commercial scale
(and not merely by way of reasonable trial or experi­
ment) in India and thereby made direct or indirect
profits in excess of such amount as the court or the
Controller may in consideration of all the circum­
stances of the case deem reasonable;

(b) within one year from the date of sealing of the patent to
the Controller on any of the grounds specified in clause
(a).

(3) A notice of "atny petition for revocation of a patent under this -J--.
oection shall be served on all persons appearing from the register to ! r
be proprietors of that patent or "to have shares or interests therein
and it shall not be necessary to serve a notice on any other person.

(4) Without prejudice to the provisions of sub..section (2), a
patent may be revoked on the petition of the Government if a High
Court or the Controller, as the case may be, is satisfied that the
patentee has without reasonable ~cause failed to comply w i th the
request of the Government to make, use or exercise the patented
Invention for the purposes of the Union or of the State, [is the case
may be, upon reasonable terms: ..

Provided that when a suit for infringement or a proceeding for
the revocation of a patent is pending in any court, a petition. to the
Controller under the section shall not be made except with the leave
of the Court :

, Provided further that this section shall have effect in relation to
the ground of revocation specified in sub-clause (ii) of clause (8) of
sub-scctton (2) subject to the provisions of section 81.

38. Procedure for petition of revocation to High Court.-(l) A
petition Ior revocation of a patent to a High Court may be presen..
ted-

(a) by the Attorney General for India or by the Advocate
General of a State or any person authorised by either of
them; or

(b) by any person alleging-
(i) that the patent was .obtained in fraud of his rights; .or

of the rights of any person under or through w hom he
claims; or

(if) that he, or any person under or through whom he
claims, was the true and first inventor of any invention
included in the claim of the patentee; or *'

(iii) thnt he, or any person under or through whom he
claims an interest in any trade, business or manu­
facture, had publicly manufactured, used or sold, with..
in India before the date of the patent, nnytuin]: claim­
ed by the patentee as his invention.

(1) The Hig'h Court may. notwithstanding nnything contained in
the Code of Civil Procedure, lQ{)8 (Act V of 1908) 1 require any
person, other than the Attorney General. the Advocate General or'
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4I11y person authorised by either of them, applying for the revoc8.tion
of a patent to give security for the payment of all costs incurred or
likely to be incurred by any person appearing to oppose the petition..

(3) The High Court may, if it thinks fit, direct an issue for the
trial before itself or any district court subordinate to it, of any
question arising upon a petition to itself under section 37, and the
issue shall be tried accordingly. -

(4) If the issue is directed to such -district court the finding of
that court shall not be subject to appeal, but the evid~nce taken upon
the trial shall be recorded and a copy thereof, certified by the Judge
of the court, shall be transmitted, together with any remarks which
be may think fit to make thereupon, to the High Court directing the
issue, and the High Court may thereupon act upon the finding of
the district court or dispose of the petition upon the evidence re­
corded, or direct a new trial, as the justice of the case may require.

39. Procedure for petition of revocation to Controllcr.- (1) Where
a petition is ronde to the ControIier under section 37, the Controller
shall give to all persons to whom a notice is issued under sub-section
(3) of that section and the petitioner an opportunity to be heard
before deciding the case.

(2) If on a pet it ion under section 37, the Controller is satisfied
that any of the grounds specified in clause (a ) of sub-section (2) of
that section are established, he may by order direct th;1t the: patent
shall be revoked eithcrunconditional1y or unless within such time
as may be specified in the order the complete spcciflcation is amend..
ed to his satisfaction.

CJ-IAPTER VIII

Compulsory Licences

40. Application for liccncc.-(l) At any time Biter the expiration
of three years from the date of the scaling of a patent, any person
interested may apply to the Controller upon anyone or more of
the grounds specified in sub-section (2) for a licence under the
patent.

(2) The grounds upon which an application under sub-section
(1) may be made are as follows, that is to say:- .

(a) that the patented inven t ion being capable of beIng corn­
rncrcially worked in India, has not been commercially
worked therein or is nUL being so worked to the .Iullcst
ex len t th~ tis r c~1 son.: b1Y Pr ~1 c ti cab1c ;

(b) t hat 3 demand for the pJ tr-nted nrtic lc in India is not being,
mel to an adcqua tc ex ten t or on reasonable terms) or is
being met to a substantia! extent by importation of the
patented article from other' countries;

(c) that the commercial workin o of the invention in India is
being prevented or hindered by t110 .i mport ation of the
patented article from other coun tries;
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-elapsed since the granting of the patent has for any reason been in-'
.sufflcient to enable it to be so worked, he may. by order, adjourn
the application for such period as will. in his opinion, give sum..
.eient time for the invention to be so worked.

f

4:i. Prov ixion ns to patents endorsed (Li'ccnces of Right'.-(l).
Where the Controller has made an endorsement upon a patent
"Licences of Right'-

(a) any person shall at any time after such endorsement ~c

entitled as of right to a licence under the patent upon
such, terms as in default of agreement may be settled by
the Controller on the application either of the patentee
or of. the person applying for 0. licence;

42. Endorsement of patent on application by Government.- (1)
At any time after the expiration of three years from the date of the
sealing of a patent, the Central Government may apply to the
Controller upon anyone or more of the grounds specified in sub­
section (2) of section 40 for the endorsement of the patent with
the words {Licences of Right'.

(2) An applicntion under this section may also be made on the
ground that by the refusal of the pa ten tee to grant a licence or
licences on reasonable terms the establishment or development of
·cCJrnmercial or industrial activities in India is unfairly prejudiced or
the development of an industry, the control of which by the Union
is declared by Parliament by law to be expedient in the public
interest, is being prevented or hindered.

~ (3) Where a patent of addition is in force, any application under
sub-section (1) either for the endorsement of the original patent or
the patent of addition shall be deemed to be an application for the
endorsement of both the patents and where any such application i~

granted or refused, it shall be deemed to have been granted or re
fused in respect of both the patents. .

(4) All endorsements of patents made under this section shall be
.entered in the Register of Patents maintained under section 67.

(5) For the removal of·doubts it is hereby declared that nothing
in this section shall affect the right of the Central Government or
any State Government to make an application for the grant of a
licence in respect of any industrial undertaking or trading activity
·owned or carried on by such Government.

,
(2) Except in cases where the terms ot a licence have been settl­

-ed by mutual agreement and such terms otherwise provide; any
.person to whom a licence has been granted under sub-section (1)
shall be entitled to call upon the patentee to take proceedings to
prevent any infringement of the patent and if the patentee refuses

-or neglects to do so within two months after being so called upon,
the licensee may institute proceedings for the infringement in his
·own name as though he were the patentee. making the patentee a
-defendant but a patentee so added as defendant shall not be liable
for any costs unless he enters an appearance and takes part in the
proceedings.

(f

:- Ii

·~et.)<·:··tb:at·'--by··ieajori·:·:Ofo·the<· refusal of the patentee to grant a
.·:'licenceor·l:i~eo.ceson reasonable terms-

····~(i}·f.a :market. for the export of the patented article manu­
factured in India is not being supplied; or

(Il) the working or efficient working in India of any other
patented invention which makes a substantial contri­
bution to the establishment or development of com...
mercial or industrial activities in India is unfairly pre-
judiced;

(e) that by reason of conditions imposed by the patentee upon -<

the grunt of licences ..under the patent. or upon the pur­
chase, hire or use of the patented article or process. the
manufacture. use or sale of materials not protected by the
patent or the establishment or development of commercial
or industrial activijres in India is unfairly prejudiced.

(3) An application under this section may be made by any
person notwithstanding that he is already the holder of a licence
under the paten t; and no person shall be estopped from alleging
any of the matters specified in sub ...section (2) by reason of any
admission made by him, whether in such a licence or otherwise, or
by reason of his having accepted such a licence.

(4) In this section the expression (patented ar ticle' includes any
article made by n patented process.

41. Relief in respect of an applicnt ion under section 40.-(1)
"Where an application is made under section L10, the Controller may
make an order granting any of the Iol low ing reliefs, that is to say,
the Controller may-- .

(a) grant a licence to the applicant upon such terms as the
Controller thinks fit; and may also, where the circumstan....
ces BO require, direct that all other existing licences in
respect of the patent shall either be amended or revok­
ed, or that the patentee shall forfeit any right which he
may have as a patentee. to make, use) exercise or vend the
invention or to grant licences under the patent;

(b) revoke any existing licence held by the. applicant and
gran t II new licence upon such terrr.s as the Controller
thinks fit, or amend any licence held by the applicant in
such manner as the Controller may think fit;

(c) grant a licence under the patent to such customers of the
applicant and on such terms as the Controller thinks fit,
if the Controller is satisfied that the manufacture, use or
sale of materials not protected. by the potent is unfairly
prejudiced by reason of conditions imposed by the paten-
tee upon the grant of licences undcr . the patent or upon
the purchase, hire or use of the patented article or
process ~

Provided tho t where the application is made on the ground that /'
the patented invention is not being commercially worked in India
or is not being worked to the fullest extent that is reasonably prac­
ticableand it appears to the Controller that the time which has'
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(b) the Controller may. on the application of a person holding;
8 licence granted under the patent before the endorse­
ment, order the licence to be revoked and grant a new­
licence by virtue of the endorsement upon terms to 00­
settled in the aforesaid manner:

(c) if in proceedings for the infringement of the patent (other­
wise than by importation of the patented article from other'
countries) the infringing defendant Is ready and willing
to take a licence upon terms to be settled by the Control-,
Ier, no injunction against him shall be awarded. and the
amount recoverable against him by way of damages, if
any, shall not exceed double the amount which would­
hove been recoverable against him as licensee if the
licence had been dated prior to the earliest infringement;

(d) the renewal fees payable in respect of, a patent so en­
dorsed shall, as from the date of the endorsement, be one'
moiety only of the fQC~ which would otherwise have been
payable.

(2) The provisions of sub-section (2) of section 41 shall apply to,
any licence granted under sub-section (1) as they apply to a licence
granted under the said section,

44, Ex crcisc of po vvcrs on application under section 40 or section.
42.-(1) 'I'he powers of the Controller upon an application under
section 40 or section .1:-~ shall be exercised with D. view to securing the
jollo\ving general purposes, that is to 80Y,-

(a ) th 3 tinv en t ion s \\'hieh ca n be \v0 rked on a commer c iat
scale in India and which should in the public interest be
so worked shall be worked therein without undue delay
and to the fullest extent that is reasonably, practicable;

(b) that the inventor or other person beneficially entitled to a
patent shall receive reasonable remuneration having.
regard to the nature of the invention;

(c) that the interests of any person for the time being \vork-·
ing or developing an invention in India under the pro-·
tection of a pJ tent shall not be unfairly prejudiced.

. (2) Subject to the provisions of sub-section (1)) the Controller
'. shall in determining whether to make on order in pursuance of any
tsuch application or not, take account of the following matters, that
Is to saYt-

(a): the nature of theInvention, the time which has elapsed
since t hr: sCi.ding of the patent and the measures already
taken by the patentee or any licensee to make full use
of the invention: ,

(b) the abil itv of :ll1Y person to whom a l iccncc is to be
granted under the order to work the invention to the
public advnntngc: ann

(c) the risksto be undertaken by that person in' providing capi­
tal and working the invention if the application is granted;

shall not 'take account of matters subsequent to the mnking
the application, \'

.. ,~&
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43. Invention relaUnfl to food. medicines, lnsed:ieldes., ete..-(l)
Without prejudice to the foregoing provisions of this Act. where a
patent is in force in respect ~f-

(a) a substance capable of being used as food, medicine,
insecticide. germicide or fungicide or in the production of
food. medicine, insecticide, germicide or fungicide, or'

(b) a process for producing such a substance as aforesaid. or
(c) any invention capable of being used as or as part of a

surgical or curative device,

the Controller shall, on application made to him by any person
interested, order the grant to the applicant of a licence under the
patent on such terms as he thinks fit, unless it appears to him that
there are good reasons for refusing the application-

(2) In Getting the terms of licences under this section. the Con­
troller shall endeavour to secure that f c od, rncd ic iries, inscctic id c,
gerrnicido or fungicide and surgical and curat ive d ev ices sh3~1 be
available to the public at the lowest prices consistent w i t r; the
patentees' deriving a reasonable advantage from their patent ,:-:ghts.

(3) A licence granted under this section shall c n tit le the licen­
see to make, use, exercise and vend the invent ion 2.5 food, medicine,
insecticide, germicide or Iun gicide or fer the purposes of the pro­
duction of food, medicine, insecticide, germicide, or fungicide or LlS

part of a surgical or curative device, but for no ether purposes.

(4) Where a patent other than a patent referred to in sub­
section (1) is in force in respect of a su bstance or process for pro­
ducing a substance and the Central Government is satisfied that it
is expedient or necessary in the public interest that fi licence under
such a patent should be granted, the Central Government may, by
notification in the Official Gazette, direct that the provisions of sub-'
section '(I), sub-section (2) and sub-section (3) respecting the
grant of licences shall apply to such a patent, and on the issue of
such a notification, the said provisions shall apply to the patent as
they apply to a patent referred to m sub-section (1).

46. Procedure on application under section 40 or section 42 or
section 45.-(1) Every applicaiton under section 40 or section 42 or
section 45 shall specify the nature of the order sought by the .appli­
cant and shall contain a statement setting out the nature of the ap­
plicant's interest, if any, and the facts upon which the application

. IS based.

(2) Where the Controller is satisfied, upon consideration of uny
such application, that a prima facie case h as been mode out for the
making of an order, he shall direct the a pplican t to serve copies of
the nPplica ti 0 n Up0nthc p ~1 ten tee .1nd an y' other' person S ;l PP(',1 r i ng
from the Register of Patents to be interested in the patent in respect
of which the application is made and shall advertise the applica tion.

(3) The patentee or any other person desiring to oppose the
application may, within such time us may be prescribed or-within
such further time as the Controller may, on application made either
before or after the .exptration of the prescribed time allow, give to
the Controller notice of opposition.



(4) Any such notice of opposition shall Contain r a statement
~ctting out the grounds on which the application is opposed.

(5) Where any such notice of opposition is duly given, the
Controller shall notify the applicant and shall give to the applicant

the opponent an opportunity to be heard before deciding the
case.

47. Supplcnlcntary provisions with respect to orders under this
Chupter.-(l) Any order made by the Controller under this Chapter
f or the gran t of D. licence shall, without prejudice to any other mode
or enforccmen t have effect as if it ~ were a deed, executed by the
patentee and all other necessary parties, granting a licence in accord..
ance wi th the order.

(2) Not w ithstanding anything contained in thls Act, no order
shal! be made in pursuance of an appllcation under section 40 or
sect ion 42 vvh ich would be at variance with any treaty, convention,

.arraugcrncn t or engagement applying to India and any other coun­
try.

CI-IAPTER IX

Anticipations

48, Previous usc and publlcation.-(l) An invention claimed in
H cornp lct c spcciflcation shall not be deemed to have been anticipa­
ted by r o.ison only of the public use or knowledge of the invention

such knowledge has been obtained surreptitiously or 'in fraud of
the true and first inventor or his legal representative or assignee or
hJS been communicated to the public in fraud of such inventor or
his legal representative or assignee or in breach of confidence:

Provided that such inventor or his legal representative or
assignee has not acquiesced in the public use of his invention and
that he applies for £1 patent within six months after the commence­
merit of such use. .

(2) An invention claimed in a complete specification shall not
be deemed to have been anticipated-

(£1) by the secret use of the invention except where such
secret use has been on a commercial scale by, or on behalf
of, the applicant for the patent or any person deriving
title from him. or

(b) by reason only that the invention was published in India-
(i) in a specification filed in pursuance of an application

for a patent made in India and dated more than fifty
YC:1rs before the date of filing of the complete spccifi­
canon: or

(1i) in a ~:pecification describing the invention for the
purposes af an application for protection in. any coun..
try outside India made more. than fifty years before
the do te of filing of the complete specification; or

(iii) in any abridgement of, or' extractfrom, any such
specification published under the authority of the

. '?t. '
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Controller or of the Government of any country out­
1~lide India. .

(3) Notwithstanding anything in this Act. the Controller shall
not refuse to accept the complete specification or to grant a patent,
.and the patent shall not be revoked or invalidated, by reason only of
any circumstances which by virtue of this section do not constitute
an anticipation for the invention claimed in the specification.

49. Previous communication, display or working.-(l) An inven­
tion claimed in a complete specification shall not be deemed to
have been anticipated by reason only of the communication of the
invention to the Government or to any person authorised by the
Government to investigate the invention or its merits or of anything
-done, in consequence of Buchs communication far the purpose of
the investigation.

(2) An invention claimed in a complete specification shall riot be
-deemed to have been anticipated by reason only of-

(a) the display of the invention with the consent of the truo
and first inventor at an industrial or other exhibition
to which the provisions of this section have been extended
by the Central Government by notification in the Official
Gazette, or the use thereof wi th his consent for the
purposes of such an exhibition in the place where it is
held; or

(b) the publication of. any description of the invention in
consequence of the display or use of the invention at any
such exhibition as aforesaid; or .

(c) the Use of the invention, after it has been displayed or
used at any such exhibition RS aforesaid, and during the
period of exhibition, by any person without the consent
of the true and first inventor; or

(d) the description of the invention in a paper read by the
true and first Inventor before a learned society or .pub­
lished with his consent in the transactions of such a
societyj

if the application for the patent is _ made by the true and first
inventor 'or a person deriving title from him not later than six

.. .rnonths after the .openlng of the exhibition or the reading or publi­
cation of, the, paper, as the case may be.

(3) An invention claimed in a complete specification shall not be
deemed to have been anticipated by reason only that at any time
within one year before the priority date of the relevant claim of
the specification, the invention was pu blicly worked in India-

(a) by the patentee or applicant for the patent or any person
from whom he derives title; or .

(b) by any other person with the consent of the patentee or
applicant for the patent or any person from whom he
derives title: . !

if the working was effected for the purpose of reasona'ble trial' only
and if it was reasonably necessary, having regard to the nature of



he l.nvenUo~··that the working for that purpose should be effected
.m public.
.~ (4) NotwithstaIl,ding anything in th.is Act, the Controller shall

.
f;not refuse to accept an application for a pate.nt or to grant a pa.tentr

;. and a pa tent shall not be revoked or invalidated. by reason only
;:.,of the .ctrcumatancea which, by virtue of this section, do not con­
:. stitute an anticipation of the invention claimed in the specification.

CI-IAPrER X

Joint Patentees

50. Co-ownershlp of patcnts.-(l) Where after the commencement
of this Act a patent is granted to two or more persons, each of those
persons shall, unless an agreement to the contrary is in force. be
entitled to an equal undivided share in the patent. .

(2) Subj ect to the provisions of this section and section 51) where
two or more persons are registered as grantee or proprietor of a
-patent, then, unless an agreement to the contrary is in force, each
of those persons shall be entitled, by himself or his agents, to make,
usc, exercise and ;L~J}.d the patented invention for his own benefit
without accounting to the other person or persons.

(3) Subject to the provisions of this section and section 51, and
1.:0 llny agreement for the time being in force, a licence under D.

'patent shall not be grunted, and a share ina patent shall not be
a.ssigned, except with the consent of all persons, other than the
licensor or assignor, who are registered as grantee or proprietor of
the patent.

(4) Where an article is sold by one of two or more persons
registered as grantee or proprietor of a patent the purchaser and
any person claiming through him shall be entitied to deal with the
article in the same manner as if the article had been sold by a
sole patentee.

(5) Subject to the provisions of this section,' the rules of law
applicable to the ownership and devolution of movable property
generally, shall apply in relation to patents as they apply in relation
to other chases in action; and nothing in sub-section (1) or sub­

~:, section (2) shall affect the mutual rights or obligations of trustees
; or of the legal representatives of a deceased person, or their rights
or obligations as such.

51. Power of Controller to give dlrcetions.e-Tl) Where t\VQ or
more persons are registered [AS grantee or proprietor of a patent,
the Controller 'may, upon application made to him in tho prescribed
manner by any of those persons, give such directions in accordance
with the npplicattor- with respect to the sale or lease of the patent
or any interest therein, the grant of licences under the patent, or
the exercise of any right under section 50 in relation thereto, as he
thinks fit.

'1:: (2) If ~DY' person registered as grantee or proprietor of s patent
<'faHs to execute any instrument or to do any other thing required­
for the carrying out of any direction given under tht!i section within ~
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fourteen days alte.r. being requested in writing so to do by any of
the other personsso registered. the Controller may, upon application
made to him in the prescribed manner by any such other person,
.give dlrectlons empowering any person to execute that instrument
-or to do that thing in the name and on behalf of the person in
-default.

(3) Before giVing directions in pursuance of an application under
this section, the Controller shall give an opportunity to be heard-

(a) in the case of an application under sub-section (1) to the
other person or persons registered as grantee or proprietor
01 the patent;

(b) in the case of 8J."1 application under sub..section (2) to the
person in default.

(4) No direction shall be given under this sect ion so as to affect
the mutual rights or obligations of trustees or of the legal represen­
tatives of a deceased person, or their rights 0:- obligations as such.

CHi\.PTER· XI

Use of patented inventions by Go vcrnmcn t in certain cases

52. Definitions.-In this Chapter. unless the context otherwise
requires,-

(a) 'purposes of the Government' means purposes of the
Union or of a State, as the ·case m..ay he;

(b) 'Government' rncans->
(i) in relation to the purposes of t he Union, the Central

Government; and
(ii) in relation to the purposes of ;j Sta to, the State Gov­

ernment.

53. Usc of inventions for Govcrnrucnt purposcs.-(l) Notwith..
.standing anything 'in this Act, .hc Government and any person
authorised in writing by it may make, usc and exercise any patented
invention for the purposes of the Government in accordance with
the provisions of this Chapter.

(2) If and so far 'as the invention has, before the priority date
of relevant claim of the complete specifica tion, been duly recorded
.by or tried by or on behalf of the Government otherwise than in
-consequence of 'the communication thc:rco[ directly or indirectly
by the applicant. or the patentee or nny person front whom he
derives title, any use of the invention bv virtue of this section may
be made free of any royalty or other p.i y mcn t ~o the patentee.

(3) If and so Iar as the invention h~s not been so recorded or
-tried as aforesaid, any use of the invention made by virtue of this
section at any time after the acceptance of the application in respect
of .the patent, or in consequence of any such communication as
aforesaid, .shall be made upon such terms us may be agreed upon,
either before or after the usc, .between the Government and the
applicant or the patentee, as the case may be, or may in dcfault:

:i
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(3) of section 53 shall have effect as if for the reference
to the patentee there were substituted a reference to the
Iicensee; and

(b) in relation to any use of the invention .by the ~ee by
virtue of an authority given under section 53. that section
shall have effect as if the said sub-section (3) were
omitted.

(3) Subject to the provislons' of sub-section (2), 'where the­
patent. or the right to apply for or obtain the -patent, haB been
l1SSll;ned to the patentee in consideration of royalties or other bene­
fits determined .by reference to the use of the invention.. tb-.en-

(a) in relation to any use of the invention by virtue .<If section
53. sub-section (3) of that section shalf have etfectas if
the reference to the patentee included a reference to the
assignor. and any sum payable by virtue of that sub­
section shall be divided between the patentee and the
assignor in such proportion as may be agreed upon
between them or as may in default of agreement be
determined by the High Court on a reference made under
section 55; and

(b) in relation to any use of the invention made for the
purposes of the Government by the patentee to the order
of the Government, sub-section (3) of section 53 shall
have effect as if that use were made ·by virtue of an
authority given under that section.

(4) Where, under sub-section (3) of section 53. payments are
required to be made by the Government to a patentee in respect of
any use of an 'invention. any person being the holder of an exclusive

. 'licence under patent (not being such a Iicence as is mentioned in
sub-section. (2) of this section] authorising him to make that use of
the invention r- shall be entitled to recover from the patentee such
part (if any) of those payments as may be agreed upon between
that person. and the patentee or the applicant, or as may in default

. of agreement be determined by the High Court under section 55 to
be just having regard to any expenditure incurred by that person-

(a) in developing the said invention; or
(b) in making payments to the patentee, other than royalties

or other payments determined by reference to the use
of the invention, in. consideration of the licence;

and if, at any time before tl1e amount of any such payment has been
agreed upon between the Government and the patentee or the '
applicant, that person ~~i\'('s notice in writing of his interest to the
Government, any ngrccrncnt as to the amount of that payment shall
be of no effect unless j t is m adc with his consent.

55. Reference of disputes as to Government use.-(l) 'Any
dispute as to the. exercise by the Government or a person authorised
by it of the powers conferred by section 53~ or as to terms for, the
US~ of an invention for the purposes of the Government thereunder.
-or as ,t~the\ right of ally person to receive any part of a payment
made inrpuretiance of SUb-section (31 of that "section, may' be

~
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()! agreement be determined by the High Court on a reference
under section 65.

(4) The authority of the Government in respect of an invention
may be given under this section either before or after the patent
LE granted. and either before or after the acts in respect of which
the authority is given are done, and may be given to any person
whether or not he is authorised directly or indirectly by the
applicant or the patentee to make. use. exercise or vend the inven-
tion. '

(5) Where any use of an invention is made by or with the autho­
rity of the Government under this section. then unless it appears
to the Government that it would be contrary to the public interest
so to do, the Government shall notify the applicant or the patentee
as BOO!) as practicable after the use -is begun and furnish him with
such mrormaticn us to the extent of the use as he may t from time
to time. -require,

(6) The right to use an invention conferred upon the Govern...
men t under; this section, or any provision for which this section is
substituted shall include the power to sell any article made in ·
pursuance of such right which is no longer required for the purposes
of the Government.

(7) The purchaser of any article sold in exercise of the powers
t_'onfcrrc:d by this section and any person claiming through him
sha ll have -power to deal with them in the same 'manner as if the
pa tC:1 t were held on behalf of the Government.

54, H.ights of third parties in respect of Government use.-(l) In
relation to any use of a patented invention or an invention in
respect of which an application for a patent is pending. made for
the purposes of the Government-

(a) by the Government or any person authorised by the Gov­
ernmen t under section 53. or

(b) by the patentee or applicant for the patent to the orde;
made by the Government, ,

the provisions of any licence} assignment or agreement made
whether before or after the commencement of this Act, between the'
patentee or applicant for the patent. or any person who derives
title from him 'or from whom he derives title, and any person other
than the Government shall be of no effect so far as those provisions
restrict or regula te the use of the Invention, or any model, docu­
rncnt or information relating thereto; or provide for the making of
payments in respect of any such use, or calculated by reference
thereto; and the reproduction or publication of any model or docu­
ment in connection w.th the said use shall be deemed to be an
infringement of tiny copyright subsisting in the model or document,

(2) Where an exclusive licence granted otherwise than for:
royal ties or other benefits determined bv reference' to the use of the
mvention is in force under the patent,· then-

(n) in relation to any use of the invention which. but for th&
provisions of this section and section' 53. would constitute­
an infringement of the rights of tile licensee. sub-section
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58. Suit for infringement of patents.-(l) A patentee may institute
~\ suit in the district. court havin~ jurisdiction to LJ the suit against
any pers~n \vho,. during the contl~uancc.of. a patent acquired by him
under this Act In respect of an invention, makes, sells or uses the
invention without his licence, or counterfeits it, 0:- imitates it.

. (2) The holder of an exclusive licence shall have the like right
~IS the patentee to institute a suit in respect of any infringement of
the pa tent committed after the ciate of the licence, and in awarding
damages or granting any other relief in any such suit the court
shall take into consideration any loss suffered or likely to be
suffered by the exclusive 'licensee as such or, as the case may be,
the profits earned by means of the infringement so far as it consti..
tutcs an infringement of the rights of the exclusive licensee as such.

(3) In any suit for infringement of patent by the holder of an
exclusive licence under sub-section (2), the patentee shall, unless
he has joined as a plaintiff in the suit, be added as a defendant:

Provided that a patentee so added as defendant shall not be liable
for any costs unless he enters an appearance and takes part in the
proceedings.

(4). Every ground on which a patent may" be revoked under
section 37 shall be available by way of defence to a suit for infringc­
merit of a patent instituted under this section.

(5) A defendant in a suit for infringement of a patent may apply
for revocation of the patent by way of, counter-claim in the suit:

Provided that where such 'a counter-claim is made, the suit along
with the counter-claim shall be transferred to a High Court for
decision.
19B C &1---25

(2) The costs of all parties in a suit for a declaration brought by
virtue of this section shall, unless for special reasons the district
court thinks' fit to order otherwise, be paid by the plaintiff.

(3) The validity of a claim at the specification of a patent shall
not be called in question in a suit for a' declaration brought by virtue
of this section, and accordingly the making or refusal of such a
declaration in the case of a patent shall not be deemed to imply
that the patent is valid.

(4) A suit for a declaration nay be brought by vir-tue of this
section at any time alter the date of advertisement of acceptance
of the application for a patent and references in this section to the
pa ten tee shall be construed accordingly.

patent, mayInstitute a:~arataz:y'6uit in the dmrict:1»Urt 'havlnr
jurisdiction, if it is shown-« . .

(a) that the plaintiff has applied in writing to the patentee 0:
exclusive licensee for a written acknOWledgment to th(
effect of the declaration claimed, and has furniahed hin
with full particulars in writing of the process or article
in question; and

(b) that the patentee or Iieensee hag refused or neglected tc
. give such an acknowledgment.
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CHAPTER XII

Declaratory Suits and Suits for Infringement of Patents

57. Power of Court to make declaration as to non.lnfrhigemenL- .
G) Notwithstanding anything contained in section 42 of the Specific,
Relief. Act, 1877 (I of '1877). any person who has reasonable cause to .
doubt whether the use of a process or. the making or U.sing or selling
of any article would constitute an infringement of a claim of a '

-jtr~

;:4II""-A.... 4 ....."4 ....V Q "''''.lISU ",",VU.I. .. vy. e,!.\.,u~r party to me Q.lspute m sucn
~"·manner as may. be -prescribed by the rules of the High Court:

~ Provided that, if the inventor or the patentee is a Government
; 'Servant, or the subject..matter of the invention is certified by the

Government to be connected with work done in the course of the
-normal duties' of a Government servant', any such dispute shall be
settled by the. Government after bearing the applicant or the
patentee and any other person having an interest in the invention
or patent.

(2) In any proceedings under this section to which the Govern­
ment 1s a party, the Government may-

(a) if the patentee is a party to the proceedings, apply for . t.?
revocation of the patent upon any ground upon which a ..
patent may be revoked under section 37; and

(b) in any case, put in issue the validity of the patent without
applying for its revocation.

(3) If in such proceedings as aforesaid any question arises
whether an invention has been recorded or tried as is mentioned
in section 53, and the disclosure of any document recording the
invention, or of any evidence of the trial thereof, would in the
opinion of the Government be prejudicial to the public interest,
the disclosure may be made confidentially to counsel of the other
party or to an independent expert mutually agreed upon.

(4) In determining under this section any dispute between the
Government and any person as to terms fur the use of an invention
for the purposes of the Government, the High Court shall have
regard to any benefit or compensation which that person or any
person .from whom he derives title may have received, or may be
'entitled to receive, directly or indirectly from the Government in
respect of*the invention in question.

} .

(5) In any proceedings under this section, the High Court, may
at any time order the whole proceedings or any question or issue
of fact arising therein to be referred to an official referee, Com­
missioner or an arbitrator on such terms as the High Court may
direct; and references to the High Court in the foregoing provisions
of this section shall be construed accordingly,

56. Savlng.e-Nothlng in this Chapter shall affect the power .of
the Government or of any person deriving title directly or indirectly
from the Government t.o sell or usc anv articles forfeited under
any law for the time being in force relatin"g to customs or excise.



r'"fovlaed. tnat tne court s.D.:aJ.l not grant reue.. rJy "W'ay O.l-Q.ilJIUil:'b
or costs except in the circumstances mentioned insu~ (2).

(2) Where the plaintiff proves that the invalid claim was framed
in good faith and with reasonable skill and knOwledge. the court
shall grant relief in respect of any valid claim- which is, fufringed
subject to thediscretion of the court as to costs and as to the date
from which damages should be reckoned.

(3) For the purpose of granting any relier under sub-section (1)
or sub-section (2), the court may direct that the speci1ication shall
be amended to its satisfaction upon an application made for that
purpose under section 35, and such an application may be made
accordingly whether or not. all other issues in the proceeding have
been determined. '

Expl.anation.-In exercising the discretion as to costs and as to
the date frorn which the damages should be reckoned, the court may
take into consideration the conduct of the parties in inserting such
invalid claims in the specification or permitting them to remain
there.

CI-IAPTER XIII

r.fiseellaneous provlsiens relating to revoeattcn and infringement of
patents

63. Transrnissior, 01 decrees and orders to the CantriOlltt..-A court
makirig a 'decree in a suit for infringement of patent under section
58 or an order on a petition under section 37' shall send a copy of
the decree or order, as the case may be, to the Controller, who shall
cause an entry thereof and reference thereto be made in the register
of patents.

64. Power of High Court to stay proceedings, etc.-.A. High Court
to which a peti tion has been presented under .section 37 may stay
proceedings OD., Or dismiss the petition if in its opinion the petition
would be disposed of more justly or conveniently by another High
Court.

65. Hearing with assessor..-(l) In a suit or proceeding for infringe­
ment or revocation of a patent, the court may, if it thinks fit, and
shall on the request of all the parties to the proceedings, call in the
aid of an assessor speciallyquahflod. and try the case wholly or
partially with his assistance. -.

(2) A court exercising appellate jurisdiction in respect of such
suit or proceeding' may, it it thinks fit. call in the aid of .an assessor
as aforesaid.

(3) The remuneration, if any. to be paid to an assessor under this
section shall in every case be determined by the court and be paid
by it as part of the expense of the execution of this Act,

66. Remedy-for groundless threats of Inrringement proeeedings.­
(1) Where any person (whether entitled to or interested in a patent
or an applicat ion for a patent or not) by circulars, advertisements
or otherwise threatens any other person with proceedings for,

\. \,;,'
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Itelicf for infringement of partially valid sperification.- (1) If
for infringement of a patent it is found that any

of the specifics ticn being a claim in respect of which infringe­
L:; alleged, is valid, but that any ,other claim is invalid. the
may grant relief in respect of any valid claim which is

'Restrtct1on on reeovery ot~ for In.trb.tgement.-(l) In a
the infringement of a patent damages shail not be awarded

t the defendant, who proves that at the date of infringement
not aware, nor had reasonable means of making himself
f the existence of the patent.

Lanation.-A person shall not be deemed to have been aware
ave bad reasonable means of making himself aware as afore­

reason only of the application to an article of the word
"patented:' or any word or words expressing or implying that
has been obtained for the article, unless the number of the

accompanied the word or words in question.

:2) In any proceeding for infringement of a patent the court may,
L thinks fit, refuse to award any damages in respect of any

committed after a failure to pay any renewal fee
prescribed period and before any extension of that period.

Where an amendment of a specification by vlay of disclaimer.
or explanation has been 'allowed under this Act after the

of the specification, no damages shall be 'awarded in
........oceedirig in respect of the use ott the invention before the date

decision allowing the amendment. unless the court is satisfied
specification as originally published was framed in good

and with reasonable skill and knowledge.

Nothing in this section shall affect the power of the court to
an injunction in any proceedings for infringement of a patent.

Order 01 inspection. etc., in suit.-In a suit for infringement
'patent, the court may, on the application of one party make
order for an injunction or inspection of accounts, and impose
terms and give such directions respecting the same and the

,ceedings thereon? as the court may deem fit.

;Pl. Certificate of contested validity 9f specifieation.-(l} If. in any
,~,} for infringement of a patent the validity of any claim of a
,;,tification is contested, and that claim is found by the court to be
~1d, th e court may certify that the validity of that claim was
',~!~ested in tha t suit.
;}~

.i~,~2) Where any such certificate has been granted, if in any subse­
;~ht s.uit before the court for. infringement of the patent or for
~;19Catlon of the patent, a final order or judgment is made or given
;~~vour of the party relying on the validity of the patent; that

''y shalt unless the court otherwise directs, be entitled to all
charges and expenses of. and incidental to, the' said suit

incurred:
~

that this sub-section shall not apply to the costs of any
against ct decree in any such suit.



be incorft,rated in, and form part of, the register of patents under
this Act.

68. Entry of assignments and transmlssfoas in reci.sttt.-{l) Where
any person. becomes entitled by assignment, transmission or
operation of law to a patent or to a share in a patent, or becomes
entitled as a mortgagee, licensee or otherwise to any other interest
in a patent, he shall apply in 'writing in the prescribed manner to
the Controller for the registration at his title, or, as the case may
be, of notice of his interest in the register at patents.

(2) Without prejudice to the vorovisicns of sub-section (1), an
app.lication for. the registration of £he title of any person becoming
entitled by assignment to a patent or a share in a patent, or becom­
ing entitled by virtue of a mortgage, licence or other instrument to
any other interest in a patent, may be made in the prescribed
manner by the assignor, mortgagorvIicensor or other party to that­
instrument, as the case may be.

(3) Where an application is made under this section for tbe
registration of the title of any person, the Coatrolier shall upon
proof of title to his satisfaction--

(a) where that person is entitled to a patent or a share in a
patent, register him in the register of patents as proprietor
or co-proprietor of the patent, and. enter in that register
particulars of the instr-ument or event by which he derives
title; or

(b) where that person is entitled to any other interest in the
patent, enter in that register notice of· his interest, with
particulars of the Instrument (if any) creating it.

(4) 'Subject to the provisions or Chis Act relating to eo-ownership
of patents, and subjectalso to any rights vested in any other person of
which notice is entered in the register of patents, .the person CT

persons registered as grantee or proprietor of a patent shall have
power to assign, grant licences under, or .otherwise deal with, the
patent and to give effectual receipts for any consideration for ~!JY

such assignment, licence or dealing:

Provided that any equities in respect of the patent may be
enforced in like manner as in respect of any other movable property.

. (5) Except for the purposes of an application to rectify the register
of patents, a document or instrument in respect af which no. entry
has been made in the register of patents under sub-section (3), shall
not be admitted in any court as evidence of the title of any person
to a patent or share of or interest in a patent unless the court. for
reasons to be recorded in writing otherwise directs.

69. Rectification of register.-(l) The Controller may, on the
application in the prescribed manner of any person aggrieved by
the non-insertion in, or omission from, the register of patents of
any entry? or of any entry made in such a register without sufficient
cause, or of any entry wrongly remaining in such register, or by
an error or defect in any entry in such register, make such order for
making, expunging or varying such entry as he thinks fit and rectify
the register accordingly.
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CHAPI'ER XIV

Register of patents, etc.

67. Begister of patents.-(l) There shall be kept at the Patent
a register of patents wherein Shall be e,ntered-

(a} the names and addresses of grantees of patents;
(b) notifications of assignments and of transmissions of patents,

of licences under patents, and of amendments. extensions,
and revocations of patents; and

(c) particulars of such other matters affecting the validity or
proprietorship of patents as may be prescribed.

} (2) Copies of .all deeds, agreements, licences and other documents
.tffecting the proprietorship. in an,Y patent or in any licence there­
nder shall be supplied to the Controller in the prescribed manner
or filing in the 'Patent Office.

(3) Subject to the provisions of this Act and any rules made
ereunder, the register of patents shall, at all convenient times be
~n to inspection by public; and certified copies sealed with the
al of the Patent Office, of any. entry in the register shall be given
~:any person requiring them on payment of the prescribed fee.

:.~.f (4) The register of patents shall be prima facie evidence of any
'!hatters required or authorised by or under this Act to be entered
~herein. _

;~tj;~(5) No notice of any trust, whether express, implied or construe­
~~ive shall be entered in the register of patents, and the Controller
1$q.all not be affected by any such notice.

. (6) For the removal of doubts,' it is hereby declared that the
lster of patents existing at the commencement of this Act shall

·rqnngement.~f·;·.a.·:,patent,anyperson aggrieved thereby may bring
'?:1uit agatnsrhbn' in a district court having jurisdiction to try the

t for any such relief as is mentioned in sub-section (2).

(2) Unless in any actionbrougbt by virtue. of this' section the
endant proves that the acts in respect of which the proceedings
te threatened constitute or, if done, would constitute, an infringe-

ent of a patent or of rights arising from the publication of a com-
lete specification in respect of a claim of the specification not
own by the plaintiff to be invalid, the plaintiff shall be entitled
the' following reliefs. that isto say:-

(a) a declaration to the effect that the threats are unjustifiable:
(b) an injunction against the continuance of the threats; and
(c) such damages, if any, as the plaintiff has sustained thereby.

For the removal of doubts it is hereby declared that a mere
':I)AJ;'Tnotlhcation of the existence of a patent does not constitute a threat

proceedings within the meaning of this section.

(4) Nothing in this section shall apply if a suit for infringement
a patent is commenced and prosecuted with due diligence.
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any questionw (' 'it may be necessary or expedient to decide

mnection withthe rectiflcation of the register..

3) The Controller may refer ani appllcation under this section
. High Court for decision, and ~~ 14&11 Court shall dispose of.
application so referred in su,* manner' as it thinks fit.

4) Any order made by a High Court rectifying the register shall
ct that notice of the rectification" be served on 'the Controller in

le prescribed manner, who shall upon the receipt of such' notice
.~~ifY the register accordingly. "
",<' (5) Nothing in this section shall be deemed to empower the
"~cntrol1er to rectify the register of Patents or to decide any question

sting to a patent otherwise than for the purpose of correcting a
rtake of fact, apparent from a reference either to the patent itself
.to some order of a competent authority made under any other
ovision of this Act.

';::70. Evidence of entries, documents, etc.-(l) A certificate pur­
5rting to be under the hand of the Controller as to any entry,
)l.tter or thing which he is authorised by this Act, or any rules

e thereunder, to make or d0 1 shall be prima f~ evidence of
e' entry having been made, and of the contents thereof, and of the
~tter or thing having been done or left undone.

.".,.>(2) A cOPY,of .any entry in any register or of any document kept
~the Patent Office or of any patent, or an extract from any such
:L_~~+,",,,, or document purporting to be certified by the Controller

be sealed with the seal of the Patent Office shall be admitted
evidence in all Courts in India.vand in all proceedings, without

,;~'.Tot...+ho" proof or production of theo~ginal:

Provided that a Court may, if it has reason to doubt the accuracy
authenticity of any such copy or extract tendered in evidence

'it,./t.re.qU;ire the production of the original or such further proof as it
ll,:onslders necessary.

cHAPT:lm XV

Powers of Controller in proceedings under the Act
(71. Controller to have certain powers of a civil con.rt.-(l) Subject
any rules made in this behalf, the Controller in any proceedings "
pre him under this A~t shall have the powers of a civil court

e trying a suit under the Code of Civil Procedure, 1908 (Act V
respect of the following matters, namely:-

(a) summoning and enforcing the attendance of any person
and examining him on oath;

(b) requiring the discovery and production of any document:
(c) receiving evidence on ~<4vits;

(d) issuing commissions for the examination of witnesses or
documents;

(e) awarding costs; ~
(f) any other matter which may be prescribed.
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powers conferred upon him by clause (e) of~ (1) aba11
be executable in any court having jurisdiction as if it were a decree
c4. that court.

12. Evidence before the Controlkr..-5ubject to Q!lY rlDeI made
in this behalf, in any proceeding under this ActQefore the Caatrollert
the evidence shall be given by affidavit in the 8bseDee of ctirections
by the Controller to the contrary; but iin any case in wbicll the
Controller thinks it right 60 to do, he may take evidence t:it>a. voce
in lieu of, or in addition to, evidence by affi~ or tn3y allow any
party to be cross-examined on the contents of his affidavit..

73. Exercise of discretionary p,ower by Conttolle.r.-Vlbere any
.d..iscretionary power is by or under this Act gi~ to the Controller,
he shall not exercise that power adversely, to the applieant for a
patent, or for amendment of an application or of a specifi~ation
without (if so required within the prescribed. time by the applicant)
giving the applicant an opportunity of being heard.

cH.APTER XVI

Patent Agents
74. Patent agents.-Save as otherwise provided in this Chapter

where by or under this Act any act oilier than the making of an
affidavit is required to be done by any person, the act ~y subject
to prescribed conditions or in special cases mth the consent of the
Central Government be done in lieu of that person himself, by a
duly authorised agent, being a person registered. in the prescribed
-manner as a patent agent.

75. Sub~ription and verifiC!ltion of certain ~~nts.-The
iollovling documents, namely:-

(i) appllcatlcns for -a patent,
(ii) applications for extension of term of a patent.
(ill) applications for the restoration of Iapsed patents,
(iv) applications for the sealing of a patent after the time

allowed for that purpose by or under sub-section (2) of
section 24 has expired,

(v ) applications for Ieave to amend,
(vi) ?pplications for compuL~ry licence or revocation.

(vii) notices of surrender of patents, and
(viii) annlicat ions for sndcrsement of ::;:~:ent\\·ith t.he words

'Licences of Right'.
.sb all be si;zncd and v e r ified. .n t..he manner D:-f'sc~~Creci by 1he PErson
making s,lcll applic3 tions or gi\-ing such notices' - .

Provided that if such person is absent from India, they may be
signed and verified on his behalf bv a patent agent authorised by
him in writing in that behalf.

76. llestrictions on practice as patent agents.-An individual shall
:not, either alone or in partnership with any other person, practise,

-~:7~,



":"~"7:';'~~~·'{~"'~f1Z~~9,l~~\~~:;()ut'·/asi·a .•patentiagent, or permit
cJ!';':.~tO>i'ige·:~SC?:~;:ti~~·9:r'he1ti.otit./un1esshe is registered as a
t:;ag~tin·,thei~~'~'9f·'Patef1tagents or, as the case may be,

he and allhurpattnersare so registered and a company shall
iractise, describe itself or ,hold itself out or permit itself to be
~bed· or held out as aforesaid unless every director of the

y and the manager (if he is nota director) or the managing
, if any, of the company are registered as aforesaid,

. Power of Controller to refuse to deal with certain agents..­
ubject to any rules made in this behalf, the Controller may

to recognise as agent in respect of any business under this

any individual whose name has been removed from, and
not restored to, the register of patent agents, or who is
for the time being suspended from acting as a patent
agent;

(b) any person who has been convicted of an offence under
section 90;

any person who has been found by the Central Govern­
ment (after being given an opportunity to be heard) to
have been convicted of any offence or to have been guilty
of any such misconduct as, in the case of an individual
registered in the register of Patent agents, wouJ.d render
him liable to have his name removed therefrom;

any person, not being registered as ~ patent agent, who
in the opinion of the Controller is engaged wholly or
mainly in acting as agent in applying for patents in India
or elsewhere in the name or for the benefit of a person by
whom he is employed;

any company or firm, if any- person whom the 'Controller
could refuse to recognise as agent in respect of any business
under the Act is acting as a director or manager of the
company or is a partner in the firm.

) The Controller shall refuse to recognise as agent in respect
iy business under this Act, any person who neither resides nor

place of busines in India.

'Saving.-Notmng in this Chapter shall be deemed to prohibitt practitioner from, taking part in any proceeding under this

CHAPTER xvn
, International Agreements

tf,Definitions.--In this Chapter, 'convention application' means
tp1>,lication for a patent made by virtue of section 81.
~1('.'~~\

ft'1{otifieation as 'to the declaration of R convention country.,.....
. tral Government may, with a 'View to the fulfilment of a
t'Convention' or arrangement, by, notification in the Official
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Gazette, de-clare that any country specified in the notification is a
convention country for the purposes of t.his Act:

Provided that a decla.ration 'may be, made as aforesaid far the
purposes either of all or of' some only of the provWons of tb.is Act,
and a country in the case of wb.icll a declaratioe made., for the
purposes of some only of the provisions of this Act ism farce shall
be deemed to be a convention country for the purpose of those
provisions only.

81. Convention applieation.-(l) Without prejudice to the provi­
sions of section 6 an application for a patent for an invention in
respect of which protection has been applied for in a convention
country may be made by the. person by whom the applzcation for
protection was made or by his legal representative or assignee either
alone or jointly with any other person:

Provided that no. such application shall be made after the
expiration of twelve months from the date '01 the application for
protection in a convention country or where more than one such
application for protection have been made, from the date of the first
application.

(2) Where applications for protection have been made in one or
more convention countries in respect of two or more inventions
which are cognate or of which one is a modification of another, a
single convention application may be made in respect of those
inventions at any time within twelve months from the date of the
earliest of the said applications for protection:

Provided that the fee payable on the making of any such applica­
tion shall be the same as if separate applications had been made in
respect of each of the said inventions; and the requirements of
clause (b) of sub-section (1) of section 82 shall, in the case of any
such application, apply"separately to the applications for protection
in respect of each of the said inventions.

82. Special provisions relating to convention applieationc-e-f I) .~.

convention application shall-
(a) ,be accompanied by a complete specification; and
(b) specify' the date on which and the convention country in

which the application for. protection or the first such
.application was made and shall state that no application
for protection in respect of the invention had been made
in a convention country before that date by the applicant
or any person from whom he derives title.

(2) A complete specification filed in pursuance of a convention
application may include claims in respect of development of, or
additions to) the invention in respect of which the application for
protection was made in a convention co un try, being developments
or additions in respect of which the applicant would be entitled
under the provisions of section 6 to make a separate application for
a patent.

(3) If a convention application is not accepted within eighteen
months from the date of the application for protection in a eonven...
tion country or where more than one such application for protection
have been made from the dateof the first application, the specification
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CHAPTER xvm
Appeals

87. Appeals.-(l) An appeal shall lie to a High Court from any
direction. decision or order of the Controller under any of the follow­
ing provisions, that is to say,-

(a) any order under section 14;
(b) any order under section 15;... .....
(c) any direction, decision or order under section 15;
(d) any direction under section 17;
(e) any direction or decision under section :?:~

(f) any decision under section 22:
(g) any order under section 30;
(h)anv decisioncr order under sect icr, 31:
(i) any order under section 32:
(j) any order under section 33:

(1<:) any decision under sub-section (4:} or sub-section
section 84;

(1) any order under sub-section (4) of section 36;
(m) any order under sub-section (4) of sectcnS/;
(n) any order under sub-section (2) of secticn 39;
(0) any order UDder sub-section (1) of section 41;
(p) any order directing an endorsemant of a patent

words 'Licences of Right> under section 42;
(q) any decision or order under clause (a) or clause (b) of sub­

section (1) of section 43;

(r) any order under sub-section (1) of section 45;
(s) any direction under sub-section (1) or sub-section (2) of

section 51;

(t) any order or decision under sub-section (1) or sub-sectio!1
(2) of section 69.

(2) Every appeal under this section shall be in writing and shall
be made within three months from the date of the direction. decision
or order. as the case may be. of the Controller.

(3) In calculating the said period of three months the time, if
any, occupied in granting a copy of the direction. decision or order
appealed against shall be excluded.

88. Procedure for bC"..a:ring of appcals.-(l) When an appeal has
been preferred to a High Court under section 87, it shall be heard
by a Bench of not less than t\VO Judges.

(2) The Bench hearing the appeal may, if it thinks fit, and shall.
on the request of the parties to the appeal. call 1.11 the aid of an
assessor specially qualified far the purpose, and hear the appeal
whollyor partially with his assistance.

(3) The remuneration, if any, to be paid to an assessor
section shall in every case be determined by the E.ig.h Court and be
paid as part of the expenses of the execution of this Act.
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. .Priority date·of elelms of eemplete sped1ieation in respect of
entloz; applkation..-Where a claim in a complete specification
in pursuance of a convention 'application is fairly based. on 'the

tter disclosed in the applieation for protection in a convention
untry or where the ccnvention application is founded ,upon more

one such application for protection, in one of those applications,
e priority date of that claim ~ be' the date of the relevant

",pplicaUon for protection. ..

84. Supplementary provisions as to convention applications.­
(1) Where a person has applied for protection for an invention by

:·an application which-
(a) in aCCOrda11Ce with the terms of a treaty subsisting

between any two or more convention countries, is
equivalent to an application duly made in anyone of those
convention countries; or

(b) in accordance with the law of any convention country is
equivalent to an application duly made in that convent rcn
country;

'he shall be deemed for the purposes of this Act to have applied in that
country.

(2) For the purposes of this Act, a matter sh'all be deemed tv
been disclosed in an application for protection in a convention

if it was claimed or disclosed (otherwise than by way of
rf~""~I",""""""" cr acknowledgement of prior art) in that application or

documents submitted by the applicant for protection in support
and at the same time as that application; but no account shall be

of any disclosure effected 'by any such document unless a copy
the document is filed at the Patent Office v..itb the convent ion

or within such period as may be prescribed after the
of that application.

. 85, Other provisions of this Act to apply to convention appli­
ation.s--Save as otherwise provided in this Chapter, all the provi-

sions of this Act shall apply in relation to '1 convention application
.and a patent granted in pursuance thereof as they apply in relation
,;;to an ordinary application and a patent granted in pursuance
,hereof.

86. Special provisions 'as to vessels, aircraft and land Vehicles.r­
:,Where a vessel or aircraft registered in a convention country or a
.;.land vehicle owned by a person ordinarily resident in such coun try.

iR~~comes into India (including the territorial waters thereof) temporarily
~.'.or accidentally only, the rights conferred by a patent for an invention
~i':phal1 not be deemed to be infringed by the use of the invention-s-

f.f~\ (a) in the body of the vessel or in the machinery, tackle, appa-
l' ..~~},' ratus or other accesscries thereof, so far as the invent ion i:::
~.~g: used on board the vessel and for its actual needs oruy

or ~

(b) in the .construetiea or~rking of the aircraft or lan-I
vehicle or of the ~ries thereof;

s the case may be.

).
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96. Offences by Companies..-(l) If the person ea:mnitting
offence under this Act is a company, every person who. at the t:
the offence was committed. was in charge of. or was responsible
the company, for theconduct of the business of the company, as ~
as the company shall be deemed to be guilty of the offence and st
be liable to be proceeded against and punished at:eordingly:

Provided that nothing contained in this sub-section shall rene
any such person liable to any punishment provided in this Act if .
proves that the offence was committed v,.ithout his knowledge or th
he exercised due diligence to prevent the commission of suchoffence. .

(2) NotWithstanding anything contained in sub-sectinn (I), wher
an offen~e under this Act has been committed by a company, and it
proved that the offence was committed with the consent or connivan:
of, or is attributable to any negligence on the part of any directc
manager, secretary or other officer of the. company. S!1Ch directc
manager, secretary or other officer shall also be deemed to be guir:
of that offence and shall be liable to be proceeded with and punishr
accordingly.

Expl.anaiion.-For the purposes of this section-

(a) 'company' means any body corporate an i includes a firr
or other association of persons, and

(b) 'director' in relation to a firm means a partner in the firn: .

CR-\PrER XX

Miscellaneous

97. Restrictions on employees of Patent Office as to right or
interest in pntent.-AU officers and employees of the Patent Office
shall be incapable, during the period for which they hold their
appointments, to acquire or take, directly or indirectly, except by
inheritance or: bequest, any right or interest in any p2.te:1t issued by
that office .

S8. Officers and emplcvees not to furnish information, etc.-"-Ar;
o;T;cer 0, employee in the Patent OtTice shall not. except ","hen rco uir­
ed or authorised by this Act. or under a direction in writing of the
Central Government or the Controller or by order of a court-s-

(a) furnish information on a matter which is being. or has been,
dealt with under this Act or under the Indian PatC!1ts and
Designs lict~1911 (II of 1911); or

(b) prepare or assist in the preparation of a document required
Or permitted by or under this Act or under the Iridian
Patents and Designs Act, 1911 (II of 1911), to be lodge'd In
the Patent Office; or

(c) conduct a search in the records of the Patent Office,

99. Avoidance of certain restrictive conditions.-(l) Subject to the
provisions of this section, any conditions of a contract for the sale
or lease of a patented article or of an article made by a patented
process or for licence to use or work a patented ,article or process, or
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CHAPTER XIX

Penalties

"

~ ~_ _, - - __- .,. __ ,tI"V.""'~ JD·uus secnonvthe High Court may
~J:' rules Consistent with this Act as to the procedure to be Iollow­
;~'I respect of appeals made ·to"it -under section 87.

;i~ ,{;~. Contravention .of secrecy provisions relating to certain Inven­
t~jM.uJ'~/-I1 .any person fails" to comply with any direc~on. given
,!"u'1',,~(~f~r section 23 or makes or causes to be made an application for
':fh~\ grant of a! patent in contravention of that section,' he shall be
P" ..u ishable with imprisonment which may extend to t\VO years, or
w'l~rl fine whioa may extend to one thou.s.an~rupees, or with both.

90. Practice by non-registered' patent agcnta-s-Any person who
cV~ntravenes the provisions of section 76 shall be punishable with fine

;;)Vv: exceeding two h~dr~ rupees in the case of a first offence and
:Jl,·<.:ehundred rupees ill the case of a second o~ subsequent offence.

91. Falsification of entries in registerv--If any person makes of
,c';;iuses to be made a false entry in any register kept under this Act.
,.'<yt a writing falsely purporting to be a copy of an entry in such a
;t~;gister, or produces or tenders or causes to be produced or tendered
jlL evidence any such writing, knowing the entry or writing to be
::alse~ he shall be punishable with imprisonment which may extend
;~~i six months, or with fine which may extend to one thousand rupees.
tfJ!" .wi th both.

32. Unauthorised claim of patent rights.-Ii any person falsely
::::;;=esents that any article sold by him is a patented article, he shall
~ punishable with imprisonment which may extend to six months.
':;'-: with fine ¥lIDCh may extend to one thousand rupees, or with both.

33. 'Vrongfu} use of words "Patent Office".-If any person uses on
::'.,.5 place of business or on any document issued by him, or otherwise.

words «Patent Office" or any other words suggesting that his place
: ::': business is, or is officially connected with, the Patent Office, be
:; .;::all be punishable with fine which may extend to one thousand
,~, :-..:pees: and, in the case of a continuing offence, with a furher fine
iz: fifty rupees for each day on which the offence is continued after
\::anviction therefor.

94. Refusal or failure to supply infonnation.-Any person- who
:trefuses or fails to furnish to the Controller any information or state­
t;ment which he is required to furnish under section 105 or furnishes
,'such information or statement -which is false or which he either
"knows or has reason to belie~ to be false or does not believe to be

!F true, shall be punishable with imprisonment which may extend to
i?, six months, or with fine which may extend to one thousand rupees,
~~\~tor with both.

;~~( 95. Contravention of provisions of section 98 by officers and
;.~1:~;0·:employeesof the Patent Offiee.-:-Any officer or employee of the Patent

'Office who contravenes the provisions of .section 98 shall be punish..
able with imprisonment which, may extend to six months; or with
fine which may extend to two hundred rupees, or with both.



.Iicence, shall. be void in so far as

(a) to require the purchaser, lessee or licensee to acquire Irorn
. the vendor, lessor or 'licensor, Or his nominees, or prohibit

him from acquiring from any specified person or from
acquiring except from the vendor, lessor or licensor, or his
nominees, any articles other than the patented article or an
article made by the patented process;

(b) to prohibit the purchaser, lessee or licensee Irorn using
articles (whether patented or not) which are not supplied
by, or any patented process which does not belong to, the
vendor, lessor or licensor, or his nominees or to restrict the
right of the purchaser, lessee or licensee to use any such.
articles or process.

In proceedings against any person for infringement of a patent.
be a defence to prove that at the time of the infringement

re was in force a contract relating t othe patent made &y or with
.corisent of the plaintiff and containing a condition void by virtue
his section.
3) A condition of a contract .shall not be void by virtue of this
ion, if-

(a) at the time of the making of the contract the vendor. lessor
or licensor was willing to sell or lease the article or grant
a licence to use or work the article or process as the case
may be, to the purchaser, lessee or licensee on .reasonable
terms specified in the contract and without any such con­
dition as is mentioned in sub-section (1) of this section:
and

(0) the purchaser, lessee or licensee is entitled under the con­
tract to relieve himself of his liability to observe the
condition upon giving to the other party. three months'
notice in wriring and subject to payment to him cf such
compensation (being in the case of a purchase a lump sum.
and in the case of a lease or licence a rent or royalty for
the residue of the term of the contract) as may be deter­
mined by an arbitrator appointed by the Central
Government.

.~) If in any proceeding it is alleged that any condition of a
tact is vcid by virtue of this section, it shall lie on the vendor,
it or Iicensor to prove the matters set out in clause (a) of sub­
"'n (3).

A condition of a contract shall not be void by virtue of this
n by reason only that it prohibits any person from selling goods
I,'than those supplied by a specified person, or, in the case of a
~. ct for the 1ease of or licence to use a patented article, that it
es to the lessor or licensor or his nominees the right to supply

parts of the patented article as may be required to put or
in repair.

Fees..-(l) There shall be paid in respect of the grant ,of
and applications, therefor, and in respect of other matters in
to the grant of patents under this Act, such fees as may be
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prescribed by the Central Government, so h~ that the fees
prescribed in respect of· the instnunents and matte!s meutioned in
the First Schedule shall not exceed those specified therein,

(2) 'A proceeding in respect of which a fee is payable under this
Act or the rules made thereunder shall be of no effect unless tile fee
has been paid.

101. Privilege of reports of Controller.--(l) Reports of or to the
Controller made under this Act shall not in any case be published or
be open to p~blic Inspection:

Provided that the Controller may on application made in the
prescribed manner by any person disclose the result of any search
made under section 12 in respect of any application for patent where
the complete specification has been published.

102. ltestriction up-on publication of specification.c-Eubject to the
provisions of sub-section (3) of section 82 an applicatica for a patent.
and any specification filed in pursuance thereof, shall not, except with
the consent of the applicant, be published by the Ccntrcl.ler or be
open to public inspection at any time before the date of advertise­
ment of acceptance of the application.

1103. Publication of patented inventions.c-The Controller shall issue
periodically a publication of patented inventions containing such
information as the Central Government may direct.

104. Powers of Con~l1er to cor-rect clerical crra:rs.-The Con­
troller may, on request in wr itirig accompanied by the prescribed
fee,-

(a) correct any clerical error in or in connection wi th an
application for a patent or in any patent or 2..:.'1)" specification.

(b) correct anv clerical error in the name or address or the
propr ietor of any patent or in aJ1Y other matter which is
entered upon the register of Patents.

105. Power of Controller to call for information fro-m patentee.­
The Controller may, at any t.ime during the continuance of the patent
by notice in writing require a patentee or an exclusive licensee to
furnish to him within two months from the date of such notice or
within such further time as the Controller truly allow. such informa­
tion and such periodical statements as to the extent to which the·
patent has been commercially vorkedin India, as may be specified in
the notice..

106. Service of notices, etc." .by post..-Any notice reqUired or
authorised to be given by or under this Act, and any application or
other document so authorised or rccuired to be made or filed. rna·v•
be given. made or filed by post. .. ~

107. Declaration by i.nf.ant, lunatic? ctc.-(l) If any person is, by
reason of infancy or 'other disabi lity. incapable of making any state­
ment or doing anything required or permitted by or under this ...Act,
the lawful guardian, committee or manager (if any) of the person
subject to the disability, or if there be none, any person appointed by
any court possessing jurisdiction in respect of his property, may
make such statement or a statement as ne-arly corresponding thereto



'ircum.s~&;s permit, and do such thing in the name and on behalf
he person subject to the disability. . .
(2) An appointment may be made by the court for the purposes
this section upon the petition of any person acting on behalf of
~~person subject to the disability or of any other person interested
the making of the statement or the doing of the thing.

108. Security for costs-s-Where a person giving notice of any oppo­
ion under this Act or filing an appeal to a High Court Irorn any
rection, decision or order of the Controller under this Act. neither

~~sides nor. carries on 'business in India, the Controller or the High
ourt, as the case may be, may require such person to give security

cr the payment of all costs incurred and likely to be incurred in the
roceedings or appeal, as the case may be, and, in default of such
ecurity being given, may disallow the opposition or dismiss the
'lppeal.

}: 109. Transmission of copies of specification, etc., 'and inspection
l,.ereof.-Copies of all such specifications, drawings and amendments
'it at the Patent Office, as become open to pablic inspection under
e provisions of this Act, shall be transmitted, as soon as may be,
ter the printed copies thereof are available, to such authorities as
e -Central Government may appoint in this behalf, and shall be.

pen to the inspection of any person at all reasonable times at places
,:-be appointed by those authorities and approved by the Central
. vernment.

~110. .Information relating to patents.-A person malting a request
,Jthe Controller in the prescribed manner as respects any patent
'l€cifled in the request or as respects any application for a patent
;'··speciiied. for information to be fuinished to him by the Controller
.!,any such matters as may be prescribed affecting that patent or
~pl:c:ation, shall be entitled, subject to the payment of the prescribed

to have information supplied to him accordingly.

N111. Loss or destruction of patent.-If a patent is lost or destroyed,
,',its non-production is accounted for to the satisfaction of the Con­
Iler, the Controller may at any time, on payment of the prescribed
'! seal a duplicate thereof.

112. Models to be furnished to Indian Muscum.-The trustees of
Indian .Museurn may at any time require a patentee to furnish

m with a model or sample of his invention on payment to the
.entee of the cost of the manufacture of the model or sample, the
',' runt to be settled, in case of dispute, by the Central .Government:

• It

113. Power to make rules.-(l)Tbe Central Government may, by
Ificaticn in the OfficialGazette, make rules for carrying out the

.~_ poses of this Act,• •~~~f(2) Without prejudice to the generality of the foregoing power,
t~f Central Government may make roles to provide for all or any
t}~he following matters, namely:-
'I~i;'s (a) the establishment of branches of the Patent Office;

v: (b) the form of applications for patents and of any specifica-
tions, drawings and other documents which may be filed
at the Patent Office and for' requiring copies to be furnish..
ed of any such documents;
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(c) the manner in ~-nH;U 4U) Qt"'t·' ....."''-~----- '.

other documents may be filed at the Patent Office;
(d) the time within which any act or thing may be done under

this Act; ·
(e) the fees which may be payable under thisAct and the

mariner of pay::nent of such fees;
(f) the matters in respect of which the Examiner may make a

report to the C-ontroller;
(g) the manner in -;\·hich and the tirr.c w it h ;n which anv matter

may be advertised under this Act; -
(h) the provisions w h ich may be inserted ::: an order for resto­

ration of a patent or lapsed 2.pplic3::·:·:-'~ fo:- a p a t cn t for
the protection 01 persons who may nave ave-Jed the:-nsl"h:e~
of the subjec:-matter of the patent a::e: :t..e p.a:'f.::1t :'.Z:.c1

ceased;
(i) the fonn ot a request for the se al.in g of 3 patent;
(j) the form of the manner in which and the t irr,e v,'ithin \'·;hich

any notice may be given under this ...A...ct;
(k) the matters in respect 0$ which the Controller Shall have

powers of a civil court;
(1) the qualifications of patent agents and the keeping of a regis­

ter of patent agents, the removal from the register of
patent agents of the name of any person registered there­
under or the S'wspension 01 the right of any such person to
act as a patent agent;

(m) the conditions subject to which any act may be done by a
patent agent on behalf of his principal;

(n) the manner in: which an application may be signed and
verified under this Act;

(0) the procedure to be followed in connection with any Dpplica­
tion or request to the Controller or in connection w it h any
proceeding before the Controller and for authorising the
rectifiC?tion 01 irregul.a-rities of procedure;

(p) the authorising of publication and sale o! copies of specifica­
, tiona, drav;in.g3 and other documents in the Patent Office,

and of indexes 'or abridgement of such documents;
(q) the ensuring of secrecy with respect to patents to which

section 23 applies;
(r) the regulation of business of the Patent Office and of all

things by this Act placed under the direction or control of
the Controller.

(3) The power to make rules under this section shall be subject to
the condition of the rules being made after previous publication:

Provided that nothing in this sub-~tion shall apply in the case of
rules made for the purpose specified in clause (q) of sub-section (2) .

114. Special proYisWns relating to eertain pnf.ents.-For the
removal of. doubts, it is hereby declared that-

(i) any .patent ~~ed ~tore the ~levant date in any of the
merged temtones or In any Indian State, or a Part B State

19S C &1-2U ......
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(f) the provisions of section 21A of the Indian Patents and
Designs Act. 1911 (II of 1911) and of any rules made there­

, under shall continue to apply in relation to any patent
granted before the commencement of this Act in pursuance

-of that section; ,
(g) sub-section (1) of section 25 and sub-section (1) of section

29 of this Act shall not apply to any patent granted before
the commencement of this Act;

(h) sub-section (1) of section 31 of this Act shall fliJply in rela­
tion to any application made before the commencement oj
this Act as it applies in relation to 2.:1 application made
after the commencement of this Act;

(i) sub-sections (2) and (3) of section 58 o£ this .~...ct shall not
apply in relation to any infringement of a patent committed
before the commencement of this Act;

(j) in relation to a patent granted. before the core ........encernent of
this Act the renewal fees shall be those specified in the
Schedule to the Indian Patents and Designs P.r.t, 1911 (II of
1911).

(3) Save as otherwise provided in sub-section (2), the provisions of
this Act shall apply to' any application for a patent p2l':dinSZ at the
commencement of this Act and to any proceedings consequent thereon
and to any patent granted in pursuance thereof..

(4) References in this Act to the Indian Patents ;11d Designs Act,
1911 (II of 1911) are references to that Act as in force immediately
before the commencement of this Act. ~
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THE FIRST SCHEDULE

[See section 100]

Fees

On application for a patent accompanied by provisional
specification · .

On filing complete specification after provisional
specmeat ion

On application for a patent accompanied by complete'
spccifica tion

For sealing a patent
Before the expiration of the 4th year from the date of the

patent

Before the expiration of the 5th year from the date of the
patent

Before the expiration of the 6th year from "the date of the
patent

Before the expiration of the 7th year from the date of the
patent

Before the expiration of the 8th year from the date of
the patent
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115. Repeal, saving and transittonal provisions.-(l) The Indian
tents and Designs Act, 1911 (ll of 1911), in so far as it ,relates to
tent, is hereby repealed,and Q?- the~mmencement-. of this Act the
d Act shall be amended as indicated ill the Second Schedule.

(2) Without prejudice to the provisions contained in the General
uses Ac11 1897 (X of 1897), with respect torepeals,-

(a) any notification, rule, order. 'requirement) certificate, notice,
decision, direction, authorisation, consent, application,
request or thing made, issued, given Or done under the
Indian Patents and Designs Act, 1911 (IT of 1911) shall. if in
force at the commencement of this Act. and in so far as it
could have been made, issued, given or doric under .n.s Act.
continue in force and have effect 2.5 if ma de is..ucd..given
or done under the corresponding provisions of this :\ct:

(b) notwithstanding anything in sub-section (1) of section 8 of
this Act, a complete specification shall not be filed in pUf:3U­

ance of an application which by virtue of section 4A of the
Iridian Patents and Designs Act, 1911 (II of 1911) was deem­
ed to be abandoned at any time oefore the commencement
of this Act;

(c) where two or more personsare registered as grantee or pro­
prietor in respect of a patent which was gran ted or for
which the application was-made before the commencement
of this Act, the right of each of those persons to assign the .
whole or part of the interest in the patent shall not be res­
tricted by reason only of the provisions of section 50 01 this
Act;

(d) a condition of anv contract in force imrnediatelv before the
commencement of this Act shall not be invalidated by rea­
son only of the pro'lisions of section 99 of this Act;

'(e) the provisions of section 9 of the Indian Patents and Designs
.tic!, 1911 <IT. of 1911) shall 'continue to apply in relation to
any proceedings pending -under that section at the com­
mencement at this .A..ct;

F···"'·~'-·;:·~:th~;~f,~~t any.law th~~'in'£~~;;in;~chmerged
territory, State or part shall have effect and·shall be deem­
e:d always to have had effect in that merged territory, State
or part .~nly;

(ii) any patent granted-before the 18th day of April; 1950 under
the Indian Patent and Designs Act, 1911 (II of 1911), shall
have effect and shall be deemed always to have had effect
in those territories only to which the said Act applied at
the date of the grant of the patent. _

Explanation.-The expression 'relevant date' means-

(a) in relation to a merged territory, the 1st day of January;
1950; and

Xb) in relation to an 'Indian State, or a Part B State or part
thereof, the 18th day of April) 1950.
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(a)

i;" ~

B~fore the expiration of the 9th year from the date of
the patent ...,

Before the expiration of the lOth year from the date of
! the patent
13~t~ore the expiration of the 11th year from the date of

the patent
Before the expiration of the 12th year from the date of

the patent .
Before the expiration of the 13th year from the date of

the patent
Before the expiration of the 14th year from the date of

the patent
'Before the expiration of, the 15th year from the date of

the patent
Provided that the fees for two or more years may be paid

in.advance
Onapplication to extend the term of a patent
In respect of each year of the extended term of a patent

granted under section 30.

THE SECOND SCHEDULE

[See section 115(1)]

Amendments to the Indian Patents and Designs Act, 1911

1. In the long title and the preamble, the words <Inventions and'
the words 'inventions 'and' shalL.respectively, be omitted.

. In section 1, in sub-section (1). the words 'Indian Patents and!
1 be omitted.

. In section 2,-
(a) clause (1) shall he omitted;
(b) in clause (2), the words and brackets '(as respectsdesigns)'

, shall be omitted;
(e) i~ clause (3). for the words 'appointed under this Act' the

words and figures 'appointed under the Patents Act 1953)
shall be substituted;

(d) clauses (6), (8), (10), (11) and (12) shall be omitted.

Part I shall be omitted.

.. In section 5IB, for the words and figures 'The provisions of
orion 21~', the words a.nd figures (The provisions of Chapter XI of the
ents Act. 1953', shell be substituted.

. In section 54, for the words (The provisions of this Act" the words
figures 'The provisionsof the Patent Act, 1953' shall besubstituted,

~

,..:.:.,.~

.,

' ...~~(,l ;)~t,;"'HJ4..( f.1.... ··.u... 4.>u ••r·,,;,";';;;\"II.~v-:w. '·\_/t·"'Wi.. ",.,;"' .........;" ,,,.,,,,'_. ~.~ .....-.:.,t •••~.- ~_._-_.

and' and 'patentsand' shall be omitted.

8. Section 59A shall be omitted.

9. In section 61, sub-section (1) shall be omitted

10. In section 62,-
(a) clause (a) shall be omitted;
(b) in clause (c), the words (any patent or' and 'the register of

patents or' shall be omitted.

11. In section 63,-
.» (a) in sub-section (1), the words (to a patent or' and "J.lC1tent or',

shall b€ omitted;
(b) in sub-section (2),--

(i ) the words (patent or' shall be omitted:
(ii) for the words <patent or designs, as the case may be'

the word 'designs' shall be substituted;

(c) in sub-section (3), the words 'patent or, W~eTthey occur.
shall be omitted;

(d) in sub-section (4), the words 'patent or to' shall be omitted

section 64,-
in sub-section (1}-
(i) the words 'patents or' shall be omitted;

(ii) the word 'either wherever it occurs shall be gmitted.;

(b) in sub-section (5), clause (a) shall be omitted.

13., Section 66 shall be omitted.

14. In section 67, the words 'for a patent. or for ar;:enc:b:nent of an
application or of a speciflcation.rcrtshallbe omitted.

15. In section 69, in sub-section (1), the words 'grant a patent for an
invention or to' 'shall be omitted.

• 16. In section 71~ the words 'or from patents, specifications and
other' shall be omitted,

17. Section 72 shall be omitted.

18. For section 74A. the following section shall be substituted
namely:-

·'74.A.. Security for costs.-\Vhere a person givinf; notice 'to the
Court of anpcal from anv decision of the Contro llc r under
this Act. neither resides nor ca rr ics (In busine-ss in T~d:;1.
the Court may require such prrson to 21 1,: 0 sccur..v f o r t!;C
payment of all costs incurred ;l~d likely to be in cu r rrd ~~

the appeal and indofault of such security being fi\'cn r;~;lY

dismiss the appeal.'

19. Section 75 shall be omit ted.
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Notes on Cususes

NE\V -DE:LH!;
The 24th Ivouember, 1~·.

1'. T. KPJSm~A..MACHA.kI.

Clause 2.-the definitions of 'invention' and (manufacture' have
been. amplified. The definitions of certain new terms which are used
in the -Bill have been added.

Clause ~j.-This clause specifies what is not 'patentable and is
based Upon judicial decisions on the subject.

Clause 8,-The proviso to sub-clause (1) ext.ends the maximum
period of ten-months to twelve months during-which a complete spe­
cification may be filed after the provisional specification.

STATEMENT OF O?JECTS AND REASOrfS
'The Indian Patents and Designs Act, 1911 was enacted at Do time

when India had not developed industrially. The experience of the
working of this Act coupled with the progress of ~dnst:f:i;il develop­
ment in the country indicated clearly the~ far a InG2 ~ompre­
hensive legislation so as to ensure that patent rights 3J..~ not abused
to the detriment of the consumer or to the p=ejU:dice of the trade or
of the industrial development of the country. 11.. Ccmrrsttee known as
the Patents Enquiry Committee was appointed. by the Government of
India in 1948 to review the workrng of the patent systP1"n and this
Committee submitted an interim report which W-GS' confined mainly
to the prov-isions relating to the monopoly rights conferred by patents.
The Indian Patents and Designs (Amendment) Act, 195D was enacted
to give effect to the main recommendations in that report and since
then some further ad hoc amendments hace ..l~n -cattiarl out from
time to time to incorporate changes which were caasidered to be of a
very urgent nature. The final report of the Patents Enquiry Com­
mit tee was submitted in 1950. The object of th.i-s Bill is to give effect
to such of the recommendations of the final report of the Patents
Enquiry Committee as have been accepted by Govemr.::.ent. Opper­
tunity has also been taken to make certain G'......~r irrrproveraentsin the
patent law. .

The pr-ovisions of the Bill which make a change in the existing law
are explained in the Notes on Clauses. .

.. l4. For the 'Scnedule, the following 8e.beOttie shall be substrtuted,"
namely:- 1

1

"THE SCHEDULE i

[See section 57]
Fees
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In section 781- - -.

(a) in sub-section (1), the word 'other' shall be omitted;
(b) in clause (c) of sub-section (2), the word 'opponent' shall be

omitted.

In section 77,--

(a) in sub-section (1),-

(i) in clause (c), the word 'specification/ shall be omitted;

(ii) clause (d) shall be omitted;

(iii) in clause (e), the words 'specified tions and other' sh",~:'be
emitted;

(iv) clause (eee) shall be omitted;

(b) sub-section (2A) shall be omitted.

22. In section 78A,-

(a) in sub-section (1) ,-

(i) the words 'invention or' and 'the patent that may oe
granted to him under this Act, for the said invention cr'
shall be omitted;

(ii) for the proviso, the following proviso shall be substitut..
ed, namely:-

"frovided that-

(a) the application is made within six mo~tbs from the
application for protection in the United Kingdom; and

(b) nothing in this section shall entitle the proprietor of
the design to recover damages for infringement happen...
ing prior to the actual date on which the design is
registered in India.";

(b) in sub-section (2)t-

(i) the words 'The patent granted for an invention or' shall
be omitted; . - .

(li) clause (a) shall be omitted; and
(ill) in clause (b), the words 'in the case of a design' shall

be omitted;

(c) in sub-section (3),-

(i) the words 'the grant of a patent or' shall- be omitted;
and

(in the proviso shall be omitted;

(d) in sub-section (4), the wonls- 'inventions or and 'patented
or' wherever they occur shall be omitted. .

. In section 801 in the proviso,. the words 'patent, permit or
e granted or' shall be omitted.
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CIClU3es -;~ TO 78.-This is a new Chapter 2.r'.c: prc':ic<:2s :():" S:~i~',-',>,Jr:;

con t ro ' over tr~e profession of patent agE.:.nts. .~ paten; 2gC~r:~ "\Xl ~j ;; .v,:

be; fv\J J ired to re aiste r ~~:...mself under the Ac: ar; d hE.: \\': 11 J 1St) !:~ vc
.o Da:-;~-; a qt1CiLfying ex a rn i n a t ion before he becs~c's eligible i~~,:' '~;ch

r at icn.

C!,~~,4.~{.?s "7~'~ [0 3G-T~:s Cha ot e r deals \.x.-.~~~ .ntcrnat iona l ~l'~~LC­

men is regard !ng reci procal arrange ments \\'::h foreign countries" for
the r:-;~(~:21 nr ot cct ion of invent ions. These clauses re olace the r.rov i­
s iori- (I~' the ·exis:ing section 78+~ which out i.ries the present reciprocal
arrangements existing between India, the United Kingdom, and o t hcr
British Commonwealth countries.

Clause 87.-1'hisclause provides for appeals. Under the existing
Act appeals in a large majority of casesIie to the Central Governmerr..
'Under the Bill. all appeals will lie to a High Court.

Clauses 89 [0 96.-These clauses provide penalties in respect of
certain offences, Under the existing Act. the only penalty provide-d
is in respect of the wrongful use of the words 'Patent Office'.

Cuiuse 97,-This is a new clause which disqualifies the employees
of the Patent Office from acquiring any interest in a patent. except by
inheritance or beq uest.

Clause 98:-This is also a new clause which enjoins upon employees
of the Patent Office to observesecrecy in respect of ccnfiderit ial i nfor­
m2tio~ an.d ~ocuments to \\'hic}~ they may ha\-e, a,ccess in th.e discharao
of their cut.cs. /\ con t ra ven uon of the orovisrons of t h is c la us; is
made a penal offence. .

CI.Q1LSe 99.-This clause is in tended to remove the rnalpract ico s
adopted in the trade regarding licences, contracts for sale, leases etc.
in respect of patents and declares that all such instruments shall be
void. and unenforceable whenever they tend to impose restrictions
with regard to purchase of articles other tha? patented article~.

Clau.se lO1.-This· clause 1$ bas'ed on section 60 of the exist!~:z :\c f

\vith the only difference th3t it permits theCQnttrol~r1C'if lJ::>15tirbcfi--J

licences on patents, particularly in the event of a dispute arising
between them in regard to their mutual rights,

CLauses 52 to 56.-The provisions of these clauses replace the pro­
visions of section 21 ofthe existing Act. Under section 21, the Central
Government alone can use a patent for the purposes of the Union.
This privilege 1S now being extended to the State Governments.

Clause 57.-This clause enables a person who has a reasonable
cause to doubt whether the intended manufacture or use of an article
would corist i tute an infringement of an existing patent to file a decla...
r at ory suit. Such a declaratory suit at the initial stage would protect
persons who act bona fide and would avoid unnecessary and prolonged
1itig~';o!l later w h ich otherwise may become ~::.eyitable, /\, provisicn
1ike tn is vv0 U 1d also be be n e fi cial to ind us t r:es and w 0 U 1d he1pin
promo:ing the industrialisation of the country.

Cic use 58.-rr h is clause confers upon an "exelusive licensee' the
right to institute a suit for infringement 0: a r.ate n t \':h:ch at )I'csent
15 enjoyed by a patentee only.

~ .....p

1j \ ~

I

~

CLause 23.-This clause replaces the provisrons of section 21.<\ of
the existing Act which are somewhat rigid, The revised clause
enables the Controller to enforce secrecy in respect of pa tent appiica­
t ioris which may be relevant for defence purpo,ses.

CLause 30.-i\.t present petitions for extension at ~ he term of a
paten t lie to the Central Government. Under this clause such peti­
tions will have to be made to the Controller of Patents.

Clause, 33.-This clause authorises the Can troller -of Patents' to
restore a lapsed application {or a patent on which a patent could not
be sealed within the prescribed time due to an unintentional delay or
omission on the part of the applicant.

C~?-lLse 37.-The Controller is empowered to entertain applications
for revocation 0: a patent which power at present vests in the High
Courts only. An order of the Controller under this clause will, how­
ever. be subject to an appeal to the I-ligh Court,

Clause 50.-The expression 'joint tenants' which in this context is
foreign to the Indian law is being omitted. 'I'he rules of law appli­
cable in this country to the ownership and devolution of movable
property are being applied to patents.

Clause 51.-This clause empowers the Controller of Patents to give
directions to joint patentees ,vith regard to the sale, lease or grant of

",-,'

tc.a.use lO.-This clause lays down the criterion for determining the
novelty or priority date of an invention ancLstipulates that the priority
date of a claim in a complete specification should be determined on
the basis of the disclosure contained in a complete or a foreign speci­
tication on which the particular claim in the complete specification
may, be based.

, Clause 12.-The existing Act does not contain any specific piov i­
slon requiring the Controller to make a compulsory search for ascer­
taining the novelty of an invention before its "acceptance". This
clause makes it obligatory for compulsory searches to be made by
the Patent Office in respect of all patent applications. Such a measure.
it is considered would enhance the commercial value attacheci to an
Indian pa tent. '

CLause 21.-This clause omits the provision in the ex isting Act
(section 9) permitting opposition proceedings before the sealing of a
patent. In its place a provision has been inserted under wh ich it \\ i:1
be open to any person to file a statement of objections before the C(;:1­
troller of Patents and Designs within four months from the date of
advertisement of the acceptance of the application in the OfJic'ial
Gazette. The objections would be considered by the: Controller along
with the Examiner's report before sealing the patent. Experience h3S

s show n th at opposition proceedings in the p25: ha\'C'I an~d ?,?:tructive,. ,They have also caused sc r.ous
f loss ;",} .,he effective terrn of a patent.

t CICltLSe 22.-This clause makes it ob liuat crv tria: t he name of t l.e
Ii fi rs t in V en tor sha 11 be men t ioned in the P3 ten i spec i !i c?t t i ')n as· a1S CJ in
j the patent to b€ granted. The object of this clause is to rccour.ise theI right of the inventor to be associated w ith his invent ion
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4. p~ regards the conditions subject to which any act may be
-done by a patent agent on behalf of his principal, clause ..~'::; lays
down the nature of the documents which should be s iznr-d 3!1d "\:e~'~­
tied in the prescribed manner by the appl icant for a patr-nt and in
t h p even of h !~~ _ d ~r-)('n('(: a \I," av f rorn Iridia. thev rr.: ah ~ tr:. si £!ne(j
and verified on his behalf by a -duly authorised patent .agent. R~1cs
havc. there f0 T" C. t 0 b~~ f rarned for 18vi r:~ do '.xncond !: :(, r;~ t: tl d p r \... h i ~h
a patent 2gent ~3Y be c. uthor ised to do cer tain :-1Ct~ ~I~ C"~3! f of his
principal.

(3) summoning and enforcing toe attendance of any person and
examining him on oath:

(bj requiring the discovery and production of any document:
(c) receiving evidence on affidavits:
(d) issuing commissions for the examination cf witnesses.

d-:';
("~/' , ... -- '>'. ··~T .

.EX~LANATOR·Y :MEMOR..~NDlJM TO THE PATE~ BILL., 1953.
PREP.bJlED B":r· THE MINISTRY OF COMMERCE .-\ND
INDUSTR't' RE: PROPC)SALS FOR SUBORDINATE LEGISLA­
TION..

Clause 113 of the Patents Bil l. 1953, confers upon the Central
Government power to make rules for carrying out the purposes of
the Act. The provision is of a normal character and the rule making
power is mainly confined to matters of procedure only, sueh as
form of applicat ion for patents, the manner in \\...h ich an application
may be filed in the Patent Office. etc.

2. In so far 35 the fees arc concerned sub-clause {1) of Clause InO
read w it h the F'irst Schedule merit ions the maxirr.urn fees ana the
fees prescribed by the Rules are not to exceed the r::..a-xirr:.3 laid CIJ\vn.
As regards the qualifications of Patent Agents [sub-clause (1) of
Clause 113

1
] It w as not possible to specify such q ualificsticris in the

statute because the intention here is to control the orotession bv
regist rat ion on the result of a qualifying cxaminaticn. ~ The Patents
Enquiry Committee. at whose. instance this provision has been made.
had recommended that the Central Government should be authorised
to frarne rules laying down the qualifications for admissicn 1:.1 the
qualifying examination as also t he subjects for such examination.
'The Cornrn itt ee has 2150 suggested the minirnurr. qualifications for
eligibility of ca nd idates as also the different subjects to b€ prescribe-d.

3, liS matters in respect or which the Contrcllcr shall
have the of a Civil Court [sub-clause (1:)1 it may be stated
that in day to day discharge of his fUDcJ~ior'i..s trie Ccntroiler of
Patents arid Desi,gns has to exercise several quasi-judicial funct ior.s
and. therefore. for the proper discharge of his funct ions he bas E:;7'Ce~,~··

'S3f'ily to "be invested with certain powers of a i·21\·iJ Court (z'itde
-Clause (1) such 25: -

-G.\i'':; rp~D - T SS-198 C&f--g-Il-59-:t,tY
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t)
HOUSE OF THE PEOPLE

The Pres ide r.t has. i~ pursuance of clause t:3) or' :"rticlc 117 vf the
Constitution of IndIa. recommended to the }{ouse of the 'People
the consideration .Jf the BilL

to amend and corisol ida te the 1a v. re12. 4

• i i1g ~o PJ ten ts.

A
BILL

It Patent Office c\lready exists at Calcutta to adminisler tht· indian
P a ten ts and Des i g!J.5 ~A..ct. 191L but i t v; i 11 need to bee0 nsid ~ ra b1y
strengthened in order to COp€ with the additional functions r-ontern­
plated under the new Bill for 8mending the La v., rc lating to P q"2nts.
For example the office w i ll have to keep ,i clc\c(' "\I:2tch O\'~':' the r-om­
mercial exploitation or Patents and a lso to exercise control over the
profession 'of Patent ...Agents. The Controller of Patents and Designs
\\'111 also have considerably enlarged powers of trying suits rrlat ing to
Patents.

2.. Ty:o ne w wings each under a Deputy Controller with Exsminers
and ministerial staff will have to be added to the Patent Office. The
additional expenditure involved is estimated to be Rs. 1·10 lakhs per
year but this w il l be more than balanced by the increased rcccvery of
Rs. 1,50 lakhs per year from the enhanced rates of fees prescr iocd in
th~ new Bill.

F"IrrI\I,JCIJ\.L. r,1EI\10R/\.I"TD U ?v1

disclose, in his discretion, the result of in vestigations made in con­
'nection with, the examination of patent specifications to the applicant.
Such a provision. it is considered, would be beneficial to the inventors
as it would enable them to know the extent of the prior art cited
,~gainst their applications.

Clause l02.-This clause requires the Controller of Patents to 'treat
all applications for patents confidential before t h e i r acceptance.

CLause l05.-This clause enables the Controller of Patents to call
for periodical reports from patentees regardIng the commercia 1 work-
ing of their patents in India.

.The First ScheduLe.-Thc existing fees arc> be in g slightly e!1tl .mccd.

The Secorvd SchcduLe.-This Schedule orn its from the existing Aci
ali provisions relating to patents and that Act w il l now corit a in provi-
sions relating to designs only.


