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or provisional; and any drawings So supplied-shall,-\inles~the Con­
troller otherwise directs, be deemed to form part of the speclflcn,
tion and references in this Act to a specification shall be construedaccordingly.

(3) Every Complete specification-.-

(a) shall particularly describe the invention and the method
by which it is to be performed;

(b) .shall disclose the best method of performing the invention
which is known to the applicant and for which he is en­
titled to claim protecuo-i, and

(c) shall end with a claim or claims defining the scope of the
invention claimed.

(4) The claim or claims of a complete specification shall relate to
a single invention, shall be clear and succinct and shall be fairly
based on the matter disclosed in the specification.

(5) A declaration as to the inventorship of the invention shall, in
such cases as may be prescribed, be furnished in the prescribed form
with the complete specification or within such period as may be
prescribed after the filing of that specification.

(6) Subject to the' foregoing provisions of this section, a complete
specification filed after a provisional specification, may include claims
in respect of developments of, or additions to, the invention which
was described in the provisional specification, being developments or
additions in respect of which the applicant would be entitled under
the provisions of section 6 to make a separate application for apatent.

10. Priority date of claims of complete specification.-( 1) Every
claim of a complete specification shall have effect from the date
specified in this section in relation to that claim (in this Act referred
to as the 'priority date'); and a paten t shall not be invalidated by
reason only of the publication or use of the invention so far as
claimed in any claim of the complete specification, on or after the
priority date of that claim, or by the grant of another patent upon
a specification claIming the same invention in a claim of the same
or later priority date.

(2) Where the complete specification is filed in pursuance of a
single application accompanied by a provisional specification or by
a specification which is treated by virtue of a direction under sub­
section (3) of secuon 8 as a provisional specification, and the claim
is fairly based on the matter disclosed in that specification, the
priority date of that claim shall be the dale of filing of the applica,
t ion.

(3) Where the complete specification is filed or proceeded \vith in
pursuance of two or more applications accompanied by such spccifl­
cations as arc mentioned in sub-section (2), and the claim is fairly
cased on the matter disclosed in one of those specifications, the
priority date of that claim shall be the date of filing of the sppllca­
tion accompanied by that specification.
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(4) Where, under the foregoIng ProVIsIons of this section, any
chum of a complete s~ificatlOn would, but for the provisions of

. this sub-section, have two or more priority dates, the priority date
of that claim shall be the earlier or earliest of those dates.

(5) In any case to which sub-sections (2) to (4) do not apply, the
priority date of a claim shall, subject to the prOVisions of section 83,
be the date of filing of the complete specification. '

11. Examination of appIicatioo.-When the complete specification
has been filed in ~esp~t of an applica tion for a. pa ten t, the applica­
tion and the specIficatIOn or spec;flcatlOns re]atmg thereto shall be
referred by the Controller to an Examiner for making a report to him
in respect of the following matter'S, namely:_

(a) whether the subject-matter of the speCification or specifica.
t ions is an invention within the meaning of clause (h) ofsection 2;

(b) whether the application and the specification or specifica.
tions relating thereto are in accordance With the require.
ments of this Act and of any rules made thereunder;

(c) the result of investigatio;-..s made under section 12; and
(d) any other mntter which :nay be prescribed.

12. Search for anticipation by previous publication and by prior
.claim.-(l) The examiner to whom an <Jpplication for a patent is reo
ferred under section 11, shall make investigation for the purpose of
;lscertaining whether the inventio:; so far as cbimed in any claim
rOf the complete specification_

. (a) has been published bdo,,, the date of filing of the appl i,
. cant's complete specifica:ion in £.loy specification filed in

pursuance of an applica:ion Ior a patent rn a do in Irid ia
and dated within Rfty years before that date; or

(b) is claimed in any claim of any other complete specification
published on or after the date of filing of the appl icani's
complete specitica tion, being a specification filed in pur.
suanee of an application for a patent made in India and
dated before that date.

(2) The Examiner may, in addition, make such investigation as
'the Controller may direct for the purpose of ascertaining whether
the invention, so far as 'claimed in any claim of the complete speer.
fication, has been published in India before the date of filing of the
,:Jpplicant's complete specificntion in any other document.

(3) The investigations made undC"l' this section shall not be held
i:l ally way to guarantee the V<JJidi:y or any patent, and no liability
·,,;hnl! be incurred by the 'C<,ntrnl C')\'Cl'nmenl or any officer by reason
of, or in connection with. any such inv(~slj.r;iltron or/nnv proceeding!.consequent thereon. - ,

13. Controller to take into consideration the report of Examiner._
When, in respect of any appliCation for a patent, the Controller has
received the report of the Examiner under section 11, he shall, after .
considering the report, dispose of the application in accordnnce willt
:the provisions hereinafter appearing. . .



(7) The power of the Conttoller under sub-sections (5) and (6)
to direct the lnsertion of. a reference to another specification may be
e~ercised either before or after a patent has been granted for an
invention claimed in that other specification, but any direction given
before the grant of such a patent shall be of no effect unless and.
until such a' patent. is granted.

17. Substitution of applicanis.-(l) If the Controller is satisfied,
on a claim made in the prescribed manner at any time before a
patent has been granted, that by virtue of any assignment or agree­
ment made by the applicant or one of the applicants for the patent.
or by operation of Jaw, the cln imanr would, if the patent were then
granted, be entitled thereto or to the interest of the, applicant there­
in, or to an undivided share of the pa ten t or of tha I. in tcrest, the
Controller may, subject to the provisions of, this section, direct that
the npplication shall proceed in the name of the claimant or in the
names of the claimant and the applicant or the other joint applicant
or applicants, according as the case may require.

(2) No such direction as aforesaid shall be given by virtue of any
assignment or agreement made by one of two jOint applicants for a
patent except with the consent of the other joint llpplicmrt or appJi-cants, .
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,.(5) Ifit appears to the Controller that the invention is claimed i::
a: claim of any other complete specification referred to in clause (b,
of sub-section (1) of section 12, he may, subject to the provisior..
hereinafter contained, direct that a reference to that other specific;:­
tlon shall be inserted by way of notice to the public in the applicant'
complete specification unless within such time as may be prescribeelther-

(8) the applicant shows to the satisfaction of the Controlle:
that the priority date of his claim is not later than the
priority date of the claim of the said other specification;or

(b) the complete specification is amended to the satisfaction
of the Controller.

(6) If it appears to the Controller as a result of an investigation
under section II or otherwise-

(a) that the invention so far as claimed in any claim of the
applicalft's complete specification has been claimed in any
other complete specification referred to in Clause (a) of
SUO-section (1) of section 12; and

(b) that such other complete specification was publisned on
Or after the priority date of the applicant's clalm,

t
1
\en , · unless it has been shown to the satisfa::ltion of the Con­

troller that the priority date of the applicant's claim is not later
than the priority date of the claim of that specification, the prOVI­
sions of sub-sectlO!1 (5) shall applv in the same manner as they apply
to a specification published on or after the date of filing of the appli­
cant's complete specification.
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14. Jt~fwal of application in t'ertain cases.-Where the Controller
)1; ~fJti~J]~d that the subject-matter of. the specifications relating to
jJIJ N]J]JHI:lJt!on is not an 'Invenuon' within the meaning of clause (h)
1)( ~~('f jllfJ 2 or is not patentable under section 3, he shall refuse the
AJ-iiJ,J)f.'SJUII!J.

J1). tsrder 01 refusal or arncndment of application in certain
J.·AU.I~;··'V/llere the Controller is satisfied that the application and the
i)J;(:f:JfjClJ nons relating thereto do not comply wlh the requirements
111 th)D Act or of any rules made thereunder. the Controller may,
I>ubject to the other provisions 01 this Act, refuse to proceed with
tb~ application or require that the application or the specification
1)(: amended to his satisfaction before he proceeds with- the applica-
t ron.

16. Other orders on. npplication.---(l) Where a specification relates
tr) more than one invention, the application shall, if the Controller
or the applicant so requires, be restricted to one invention and the
(!lhcr inventions may be made the subject-matter of fresh applica­
tions; and any such fresh application shall be proceeded with as a
nubstn nt ive application, but the Controller may direct that any such
fresh application made before the acceptance of the original applies­
t iun shall bear the dute of the original application or' such later date
as he may fix, and the fresh application shall be deemed, ror the pur­
poses of this Act, to have been made on the date which it bears in
accordance with such direction.

(2) At any time after an application has been filed under this Act
and bc:forc acceptance of the application, the Controller may, at the
request of the applicant and upon payment of the prescribed feet
d ir ec: that the application shall be post-dated to such date as may
~e specified in the request, and proceed with the appl icat ion accord­
l!1giY:

?rovidcd that no application shall be post-dated under this sub­
section to a date Inter than six months from the date on which it was
actually made or would, but for the provisions of this sub-section.
be deemed to have been made.

(3) Where an application or specification filed under this Act is
amended before acceptance of the application, the Controller may
direct that the application or specification shall be post-dated to the
date .on which it is amended, or if it has been returned to the appli­
cant. to the date on which it is refiled.

(4) Where it appears to the Controller that the invention so far
2S claimed in any claim of the complete specification has been pub­
:lshed in the manner referred to in sub-section (1) or sub-section (2)
,-;f section 12, he may refuse to accept the application unless the­
.3pplicant cither-

(a) shows to the satisfaction of the Controller that the priOl'it:.,
date of the claim of his complete specification is not later
than the dale on which the relevant document was pub.
lished in India; or

(b) amends his complete specification to the satisfaction' of the-
Controller. '
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