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14. stefusal of application in eertain cases.——Wherg the Congroller
jp swtisfied that the subject-matter of the specifications relating to
un spphicution is not an ‘invention’ within the meaning of clause (h)
wf saction 20 is not patentable under section 3, he shall refuse the
»pj;“'.‘i'”"’"

5. Order of refusal or amendment of application in certain
cunen, - YWhere the Controller is satisfied that the application and the
specifivutions relating thereto do not comply wih the requirements
i1 this Act or of any rule; made thereun er, the Controller may,
pubject to the other provisions of this Act, refuse to proceed with
the application or require that the application or the specification
Le umended to his satisfaction before he proceeds with' the applica-
tlon,

16. Other orders on application—(1) Where a specification relates
ty morc than one invention, the application shall, if the Controller
or the applicant so requires, be restricted to one invention and the
«lher inventions may be made the subject-matter of fresh applica-
tions; and any such fresh application shall be proceeded with as a
substantive application, but the Controller may direct that any such
fresh application made before the acceptance of the original applica-
tion snall bear the date of the original application or such later date
as he may fix, and the fresh application shall be deemed, for the pur-
poses of this Act, to have been made on the date which it bears in
accordance with such direction,

(2) At any time after an application has been filed under this Act
and before acceptance of the application, the Controller may, at the
request of the applicant and upon payment of the prescribed fee,
direct that the application shall be post-dated to such date as may
be specified in the request, and proceed with the application accord-

T
ingiv:

Provided that no application shall be post-dated under this sub-
section to a date later than six months from the date on which it was
actually made or would, but for the provisions of this sub-gection,
be deemed to have been made,

(3) Where an application or specification filed under this Act is
amended before acceptance of the application, the Controller may
direct that the application or specification shall be post-dated to ‘he

date .on which it is amended, or if it has been returned to the appli-

cant, to the date on which it is refiled.

(4) Where it appears to the Controller that the invention so far
as claimed in any claim of the complete specification has been pub-
2:ished in the manner referred to in sub-section (1) or sub-section (2)
of section 12, he may refuse to accept the application unless the
2pplicant either— '

(a) shows to the satisfaction of the Controller that the priority
date of the claim of his complete specification is not later
than the date on which the relevant document was pub-
lished in India; or

(b) amends his complete specification to the satisfaction of the
Controller. ’ o
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.+ (6) If it appears to the Controller that the invention is claimed -
a claim of any other complete specification referred to in clause (b,

of sub-section (1) of section 12, he may, subject to the provisior. .
hereinafter contained, direct that a reference to that other specificz-

(a) the applicant shows to the satisfaction of the Controlle:
that the priority date of hig claim is net later than the
priority date of the claim of the said other specification; |
or

(b) the complete specification is amended to the satisfaction
of the Controller.

(6) 1f it appears to the Controller as a result of an investigation
under section 12 or otherwise—

(a) that the invention so far as claimed in any claim of the
applicant’s complete specification has been claimed in any
other complete specification referred to in clause (a) of
sup-section (1) of section 12; and

(b) that such other complete specification was published on
or after the priority date of the applicant’s claim;

then,. unless it hag been shown (g the satisfaction of the Con-
troller that the priority date of the applicant’s claim is not Jlater
than the priority date of the claim of that specification, the provi-
sions of sub-section (5) shall applv in the same manner as they apply

to a specification published on or after the date of filing of the appli-
cant’s complete specification, )

(7) The power of the Controller under sub
to direct thg Insertion of a reference to anothe

on a claim made in the prescribed
patent has been granted, that by virtue of any assi
ment made by the applicant or one of the applica
or by operation of law, the claimant would, if the patent wore then
granted, be entitled thereto or to the interest of the applicant there-
in, or to an undivided share of the patent or of that interest, the
Controller may, subject to the provisions of, this section, direct‘that
the application shall broceed in the name of the claimant or in the
hames of the claimant and the applicant or the other joint applicant
or applicants, according as the case may require,

(2) No such direction as aforesaid shall be given by virtue of an
assignment or agreement made by onae of two joint applicants for a

batent except with the consent o the other joint applicant or appli-
cants, '



