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roduct resulting from such use. The rise of the German chemlical

dustry dates irom 1877 and in-the course -of the next 30 years
it came to occupy the foremost position in Europe. This phenomenon
was attributed by acute observers in great part to the provision of
the German Patent Law of 1877 which confined patent grants to
process ¢laims, and thus left an open field for research in new
methods ' of manutacture. Dr. Ing observes:

“s = *This patent law gave an immense impetus and aid to
the development of Germen industry. The fact that in
‘Germany henceforth chemical process only, not however .
chemical products as’such, were patentable, thus leaving
an apen ({)eld for the search for new methods of manu-
facturing known chemicals, was of great advantage to the
chemical industry. : Technical progress in general was:
fostered by the excellent mental schooling which the
combined examination and opposition proceedings gave to.
inventors™. (Dr. Van Ing: “A Survey of the Principal
National Patent Systems”, page 145).

59. The results achieved by German industry and economy by
this system of patent protection for chemical products led to its
edoption by most countries of the world—in fact at present the
United States of America, the United Kingdom and some common-
wealth countries (and even here Canada is an exception) are among
the few countries in the world whose patent laws confer patent
protection for chemical products as such,

60. The system of confining the patentability of inventions relat-
ing tu chemical producls or substances to process claims, which
ariginated in Germany, is the law that now obtains in most countries
of the world. Thus, to mention a few of the more important ones,
in Austria, Brazil, Czechoslovakia, Holland, Hungary, Japan, Mexico,.
Norway, Poland and the U.S.S.R. products produced by chemical
process are not patentable though processes for such products ares
patentable, of course {f they satisfy the other tests of patentability,.
e.g. novelly, subject matler,“ete. The law as to patentability of
cnernical inventions {n some of the countries of the world is set out.
in the footnote!,

61. It would be seen that some of these countries are now
industrially advanced and that this law has come down from a time
when they were not so advanced. It is also interesting to note that
the Peoples’ Republic of China recently enacted a Patents Law that
follows the USSR, pattern and refuses paterits for chemical products
but grants it for the processes by which the products are produced.

ting patents to process clalms enesurages invention: provision
in somae foreign statules,
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62. It is still the axperience of these countries that a system
which provides for the refusal of patents for chemical products while

l. Law relating to patentability of {nventione for chemical producu.i‘ :

Argentina~—~Law of 1864 as subsaquently amended, Chemical products are

" patentable ‘per ze,

permitting the grant of patents {or new progesses of manufacti’ g

such .ducts, is the one which encourages end facilitiien
At the recent conference at Lisbon of the Internstional U imn

ton was made by some of tiie member nationsvwhose pi: nt
mitted the patentability of chemical prod;ﬁ:ts, th
ould be inserted in the International Convemicn 838 €
requiring the members 10 amend their patent law N
patents for chemical products. This propcsal was opp
o number of the delegatcs and was ul‘;lmate‘:y lost.‘ ih
”reascns given by, the Government of Czechoslovakis, =
’w@:/hose delegates cpposed ¢ movc;:, ~i3 typical generali: <
-ndg of gpposition to the now Articlei—
5 gront patents of invention I respect of chemizal prod
would not promote the develcpment of e che \
industry. The exclusive right to prohibit the manufect.

-

—-Basic law of July 1950,

Substances produccd by chemical proeesses not pots

able although procczics themnselvez may te patentos
oo --BRpsic law—Nay 1854.

art. -—Chemleal subsiances patentable = cuch.

=

Civeeeonw of 1885 as subsequently smended. )
art, 5—Al kind of chomical prmarafig:s and oot

and combinaticns are not patentable,

tn Art. 4(f) now proecsses for ‘c‘t;e; Te !

chemical produsis and new  MELLSSS ol extr:z

and separation ¢l natural substancos are patent

.. cakie——Patents Law No. 33 ¢f 1957, »

Conn ke p@i}c Jf’i)-«lnvonlions for products cobizined by che

) 'pr\occr,ses are rot patentable but  cefinite proo
for obtaining the arilcles are patent 2,

Der - -—Tatent Act of lst September 1036 o3 subsequently amenZe
o ‘ Decembar 1950,
See, 1—Product claimz for inventions celating to chor.
cubstances ore patentable.

(Though on & guperficial reading of me'Pa}ent L:x
Denmark, chemical products are patentable; 2ot
ing to Danish practice, however, they are  :
patentable, since new chemical products are loc
upon in Danish law not as inventions but O.x.“_-f_
discoveries. Claims however have ‘been allm;cz\ﬁ
come cases for chemical products only to th(_; e
that the applcant n show one ¢r maore 1‘52
which the product cerned can e ugs.“d ot
Uro—(Sce observaiizns of the Danish (zovez;-_.l
to tho proposal v amend Art\c’-:e 4 of the
Convention at Lisbon  dn 1058, Vol. IV of the
ccedings of the L 1 Conference, page 40).

Finland o~ of Patenis—Ist Jan. 1944.

Chemical products as such are not atentable but mani-
iacturfng processes are patentable.

France. -~ iz Law—5b July 1844. .
Chemical products are patentable.




