IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 23.03.2009
CORAM
THE HON'BLE MR.JUSTICE K.VENRATARAMAN
Writ Patition No. 1570 of 20092

S.Ram Rumar .. Patitioner

<
vs.

1. Union of India
Ministry of Finance,
Department of Revenue,
Representaed by its Chailrman,
Central Board of Excice & Customs,
159-A, North Block, New Delhi-110 001

2, Chief Commissioner of Customs
No.&0, Rajaji Salai
Cugtom House, Chennai~600 001

3. Covmisgioner of Customs (Alr)
Alrport and Air Cargo Complex
Mesenambakkam, Chennai-600 027

4. Commigsioner of Customs
Sea, Chennai .. Respondents

Writ Patition f£iled undar Article 226 of the Constitution of
India preying for the igsue of a writ of Mandamus directing the
respondents to teke all sppropriete gteps to prevent infringement of
petitioner registered patent No.214388 by detecting illegal impaorte
end meizing of mobile phones having technology for simueltaneous use
of two BIM cards (dual 5IM} at the points of entry itself.

For patitioner : Mr.N.L.Rajah

For respondants : Mr.T.R.Senthil Rumsr
for Rl to R4

. QRDER
The petitioner has come forward with the present writ paetition
for a writ of wmandamus divecting the respondents to take all

appropriaste steps to prevent infringement of the petitioner
ragistered Patent No.214388 by detecting illegal dmporte and seizing
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of mobile phones having technology for simultaneous use of two BIM
cardeg (duel SIM) at the points of entry itself.

2. Counter affidavit had been filsd by the respondents stating
that the approvel of the registration of the Patent Holder notice was
made on 19.1.2009 and theresfter. action had bean taken by the third
respondent from 27.1.2009 onwards.

3. Paragraph 21 of tha counter affidavit is usefully extracted
-~ hereunder:

"21l. I further submit that there are NO
imports of dual B8IM phones through Chennai Sesport
i.e. by the 4™ respondant and therefore no action

- has Dbwen taken in this regard by the Sea
Commiggionerate. As ragards imports made through
the Alr Commissionerate i.e.. the 3™ respondent
from 27.1.2009 onwards i.e. on the day lmmediately
after completion of the registration  with
UPRNO.AODLETINMAA4PR and there after, sround 250
clearances were permitted only with the congent of
the Patent Holder, namely the petitioner herein
and c¢leared from the Customs frontier. Other
customs houses in India have also been informed
about the registration and necessary protection is
given to the patitionasr."™

4. Taeking into account the counter affidavit filed by the
respondents and sinca the action had already been initiated by the
third respondent after the registration of the Patent Holder notice
on 19.1.200%, the respondents shall continue to take action till the
certificate is wvalid =@s psr lew. The writ petition is ordered

"accordingly. Consequaently, connected M.P.No.1 of 2002 iz closed. No
costs.

ad/-
Asgt. PRegistrar.

/true copy/
8-
Bub Agst. \34\}5(;:\

Regi gt rar.
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To:

1. The Chairman,
Union of India
Ministry of Finance,
Departmaent of Revenus,
Central Board of Excise & Customs,
15%-A, North Block, New Delhi-110 601

2. Chief Commissioner of Customs
No.60, Rajajl Balai
custom House, Chennai-&00 001
3. Commissioner of Customs (Alr)
Airport and Air Cargo Complex
Meanambakkam, Chennai-&00 (027
4. Commissionsr of Customs
Bea, Chennai
+ 1 CC to M/s.BFS Legal,5R.9308
+ 1 CC to Mr.T.R.Senthil Rumar,Advocate,.5R.9129

¥rit Patition No.1570 of 2009
RS (CO)
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