
IN THE HIGH COURT OF JUDICATURE AT M,'\,DAAS

DATED: 23.03.2009

CORJlJ'l

THE HON' BI,E MR. JUSTICE 1<.VElNY-ATAAAMAN

Writ petition NO.1S70 of 2009

E• P,am Kuma r

VS.

1. "lInion of India
Ministry of Finance,
Department of Revenue,
Represented by its Chairman,
Cent.ral Board of ~Jxcis(l 0; Customs,
159-A, Nort,h Block, New Delhi-l10 001

2. Chief comlni.ssioner of Cust-ows
NO.GO, Rajaji Salai
Custom House, Chennai·-600 001

3. CQmmi13sionHr of CIJstOJ:ns (Air)
Airport and Air CIH(lO Complex
Meenambakkam, Chennlli-(iOO 02.7

4. Commissioner of Custe)lTJB
Sea, Chennai •• Ref:;pondents

wr:i t pl.l1;.i tir:m ii-led und'H' Ar:tiele 226 of the Cc)O(,t.itution of
India praying for the is£ue of:' la wri.t of Mand!ln'lu\~ diL8ct:i.n9 tbi'
respondents to take all appLopd.ate st..eps t.o prevent infLingernent. of
peti.tioner Legistered pIltent NO..214388 by detect.i.l'g illagsl impot-ts
and seil?ing of lIIobile phones having t.Elchnology for simultaneous tme
of two 81M cards (dual SIM) at the points of entry itself.

For petitioner

For. respondentr-;

Mr. N. L. Rajah

Mr.'r.R.Senthil Kumar
for Rl to R4

o R D [~ R

The pet.i.tioner has coma fonwrd with the present writ p{'it·.it.ion
for a writ of 111andamlJS directing the reSpOndi:ll'lt.3 to tilk,': 8].1
appropriate st.eps to prevent infringement. of the pet.it.ioner.
registered Patent NO.214388 by del:ecting i11ege1 imporl:E: and sH.i.zing
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of mobile phones having technology for simultaneous LIse of t.wo 81M
cards (dual SIMI at the points of entry itself.

2, Counter affidavit. had been filed by t.he respondent.B st.at.ing
that the apf.lrclval of the reqhJ1;r<ltion of. the Patent Holder l\Otice \I1a"

made on 19,1.2009 and the HHlft. (H, action had haem taken by l.he: t.hird
raspondant from 27.1.2009 Dl\llHIrds.

3. Par.r49t@ph 21 of the counter affidavit i.1iJ Llseful.ly extYo·acted
hereunder:

"21. I further submit that there are NO
imports of dual 81M phones through chennai Seaport
i.e. by thf.! 4•••. r·espcmdBnt and therefore no action
has been taken i.n t:hi~) regard by the Sea
Comlllissionerata. As I:egardlil imports made through
t.hll J>,i r commissiono rat·e i" e. , the 3<' r:espondont
from ';0.1.2009 onwa rds i. Gl. on tho day ilY'IM,c1iatllly
after compl.etion of t.he r·egist:ratioll with
UPRNo.A0167INMAA4PR and there aft.Br, around 250
clearances were per.m:i.tted only with the c;onsent of
the Patent Holder, namely the pet.itioner herf.,in
and cleared from the Customs frontier. Other
customs houses .in India have al~30 been informed
about the regi~tration and necessary protection is
given to the petitialler."

4. Taking into aGcount: the Gounter affidavi.t fil.ed by the
respondents and since tha acti.on had all:eady been initiated by the.
third respondent after t.he registration of t.he Patent Holder notice
on 19.1. 2009, tho r.espondents shall continLl€< to take Bction till tl1,)
certificate i. is valid as pe r law. The writ petition is order ed
ac:cordin9ly. Consequently, connect.ed M.P.No.l of: 2009 is cloried. No
cost.s.

gd/-
Asst. Registrar.

/true copy/



To;

1. The Chairman,
union of India
Mini8~ry of Finance,
Department of Revenue,
Central Board of El)lcise & Customs,
159-A, Nort.h Block, New Delhi-110 001

2. Chief Commissioner of Customs
No.60, Rajaji Salai
Cust.orn House, Chenna:i.-(:;OO 001

:1. Commissioner of Cusl".oms (Air)
Airport and Air Cargo Complex
Meenembakkam, ChenlHli-600 02'7

4. ComlYtission&r of CustDlns
Sea, Chf.lnnai

+ 1 cc to M/s.BFS Le9al,::m.~130F.l

+ 1 cc to t'lr.T.R.Senthil Kumar,Actvocate,SR.9199

Writ Pstition No.1S70 of 2009
RS (CO)
EMrn.3.09

Ay 0097581


