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This file is regarding filling up of the posts of Chairman, vice-
Chairman and Members of the Irtellectual Property Appellate Board
(IPAB). The procedure to be adopted for filling up these posts has been
approved by CIM vide page 16 ante.

2. The post of Chairman is to be filled up by appointment of a
person who is or has been a Judge of a High Court or has, for at least
two years, held the office of a Vice-Chairman. Since there is no Vice-
Chairman to be considered we have written to the Registrar General of
Supreme Court requesting him to obtain the orders of the Hon’ble Chief
Justice suggesting the name of a suitable person for appointment as
Chairman ( pp. 22-28/cor). The reply from Honble Chief Justice may
kindly be seen at p.43/cor.

3 The post of Vice-Chairman is to be filled up by appointment of a
person who has for at least two years held the office of a Judicial
Member or a Technical Member, or has been a member of the Indian
Legal Service and has held a post in Grade | of that Service or any
higher post for at least five years. Since there is no Judicial or Technical
Member to be considered, we wrote to Department of Legal Affairs

requesting for a panel of names ( pp. 10-21/cor ). That Department
have forwarded the following names ( p. 35/cor ).
(1) Dr. Raghbir Singh, jSecretary, National Commission to
Review the Working of the Constitution.
(i) Shri R.N. Poddar, Joint Secretary and Legal Adviser,
Central Agency Section. Ministry of Law, Justice & Co.
Affairs. "
(i)  Shri A.C.C. Unni, Advocate, Madras High Courf

Their particulars and certified copies of ACRs of Dr. Raghbir Singh and
Shri R. N. Poddar for the last 5 years are placed below.

4. The procedure approved (p. 16 ante ) is that a Departmental
Selection Committee consisting of Secretary (IPP) as Chairman and
Secretary ( Legal Affairs ) and Secretary (DOPT) as Members may
make the selection. The selection will be subject to the approval of the
CIM and the subsequent approval of the ACC. The file may, therefore,
kindly be submitted to Secretary for indicating a suitable time and date
for holding a meeting of the Selection Committee.

9. We have two posts of Technical Members to be filled up now.
These are to be filled by persons who have for at least ten years
exercised functions of a tribunal under the Trade Marks Act and have
held a post not lower than the post of a Joint Registrar for at least 5
years, or have for at least ten years been an advocate of a proven
specialized experience in trade mark law. We had written to the
Registrars of all High Courts requesting them to forward names of
eligible and willing persons (pp. 1-9/cor. ). We hgye also reminded them
( p-31/cor. )/ The following persons have applied :

(i) Smt.. C. Premlata, advocate, Bangalore

(i) Miss Sangeeta Laha, Advocate, Patna High Court
(i)  Shri A.P. Babu, Advocate, Malappuram

(iv)  Shri R. Sharath Chandra, Advocate, Bangalore

Their particulars are placed below, since the response is not sufficient it
is felt that perhaps we should advertise the posts in the national dailies
also. It is, however, for consideration if any selection be considered on
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the basis of the names already received, The approved procedure is
the same as that of the Vice-Chairman.

6. Shri K K. Sharma, Jt. Registrar of Trade Marks, Mumbai also
submitted an application for the post of Technical Member. However,
the €ontroller General of Patents, Trade Marks and Designs, i.e., his
superior officer has stafed that Shri Sharma is not eligible to be
considered. We may, therefore, not consider the application.

. Shri K. Parthasarathy who j§ a former Secretary to the
Government of Pondicherrty has applied for the post of Judicail
member in the IPAB. Since the vacancy we have now is that of

Technical member, we may not consider his application.

Submitted.

Deputy Secretary
4 March 2002
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Ref: Note on pre-page.

2. The Trade Marks Act, 1999 was enacted on 31 December,
1999. Section 83 of the Act provides for the setting up of Intellectual
Property Apﬁeﬂate ‘Board (IPAB). Section 84 of the Act provides
that the IPAB may consist of a Chairman, Vice-Chairman and such
number of other Members as the Central Government may deem
fit. Section 85 of the Act prescribes the qualifications required for
appointment as the Chairman, Vice-Chairman, Judicial Member
and Technical Member.

3. Proposal for creation of 45 posts including one Chairman, one
Vice-Chairman and two Technical Members were moved in March
2000. (pp.1-3/N of 8/22/2000 PP&C). The reasoning for the
proposal for the Board reads as under:

“Posts of Chairman, Vice-Chairman and two Members
(Technical) are proposed as per section 85 of the Trade
Marks Act, 1999. To establish one Bench at the initial
stage, the minimum required staff would be one Judicial
Member, and one Technical Member for the Bench to
function. This would comprise of a Judicial Member who
would also be the Chairman and a Technical Member. At
the initial stage, the post of Vice-Chairman will need to be
filled up from a member of the Indian Legal Service and
would have to be a Judicial Member as no Technical
Member with two years experience would be available. It
is, therefore, necessary that at the initial stage, a
Chairman and a Technical Member be appointed.

However, if one member proceeds on leave the Bench
would not be able to function and work will come to a
standstill.

In order to provide for the smooth functioning of the
IPAB, it is proposed that while one Bench may be
constituted, we may have four posts sanctioned (of which
only two are proposed to be filled up at the initial stage).

It has been proposed that at least one Chairman, one
Vice-Chairman and two Technical Members are
appointed so that Bench could function smoothly.”

(pp. 16-17/N of F.No. 8/22/2000 PP&C)

In November 2000, Ministry of Finance agreed to the creation of 27
posts including one post of Chairman, one post of Vice Chairman
and two posts of Member (p. 27/N of F.No. 8/22/2000PP&C).
Accordingly, further action was initiated for filling up the posts of
Chairman, Vice-Chairman and two Technical Members.

4. Shri  Parthasarathy has forwarded his particulars for
consideration for the post of Judicial Member of IPAB. To be
eligible to be appointed as a Judicial Member, a person should
possess the following:



F.No. 8/19/2000 PP&C

(From pre-page)

(a) has been a member of the Indian Legal Service (ILS) and has
i held the post|in Grade | of that Service for at least three years;
! or

(b) has for at least ten years, held a civil judicial office.

Shri Parthasarathy has not been g member of the ILS and has not

held a civil judicial office and, therefore, does not fulfil these
qualifications.

3. To be eligible for appointment as a Technical Member a person
should possess the following qualifications:

(a) has, for at least ten years, exercised the functions of a tribunal
under the Trade Marks Act, 1999 or under the Trade and
Merchandise Marks Act, 1958, or both, and has held a post not
lower than the post of a Joint Registrar for at least five years: or

(b) has, for at least ten years, been an advocate of g proven
specialized experience in trade mark law

Shri Parthasarathy does not fulfil these qualifications also.
6. A consolidated statement of all the names received for
- ‘ " consideration for the posts of Chairman, Vice-Chgirman and Technical
S AR Members has been attempted and is placed below.

Submitted.

¥ (T.€lJames)
)\

sl Deputy Secretary
3 (%) March 13,2002
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Reference notes on pre-page.

v

2, Secretary(IPP) has now scheduled the meeting of the Selection
Committee for the | posts of Vice-Chairman and Technical Members of
IPAB, to be held at 12.00 noon on May 14, 2002. Other Members of the
Committee are Secretary, Department of Personnel and Training and
Secretary, Department of Legal Affairs. A draft letter from Secretary (IPP)
to the other Members inviting them for the meeting is placed below for
consideration.

A\

W
(T.C-JAMES )

Deputy Secretary
07.05.2002
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We had requested Registrars of High Courts vide letter dated 22"
October, 2001 1o suggest suitable names for consideration for the post @
Technical Member in the IPAB. In response, we have receijved fou

Submitted.

C. James)
Deputx Secretary
24" May, 2002



F.No.8/19/2000-PP&xC

/ 4 37 #

" As directed a draft letter from c&rIM to Minister of
Law, Justice and Company Affairs regarding selection of
suitable names for the post of Chairman, IPAB is placed

below for consideration and approval.

4 (A.E. Ahmad)
’ Joint Secretary
31 May, 2002
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F.No.8/1 9/2000-PP&C/IRS
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This file is regarding the appointment of
Chairman anq two Technical Members of the In

4 - There was been no
| résponse so far. Cim therefore, wasly like to write to the new Minister

D F P | of Law and Justice Accordingly, a draft letter from CIM to Minister of
b ' ’ Law angd Justice is placed beloly for consideration ang approval.
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Justice for his assistance and good offices in finalizing a suitab]e name so that the

matter could again be taken up for consideration of the Chief Justice of India.
/ Based on the reply received (Flag’A’) CIM may consider writing to the Chief

Justice for early consideration i the matter, Drafi is placed below for

consideration.

..

(A.E. Ahmad)
Joint Secretary

i ._'B.. \ 27.08.02
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Reference note on pre-page.

This is regarding appointment of a Chairman of the Intellectua
Property Appellate Board (IPAB).

Commerce & Industry Minister had written to Hon'ble Chief Justice
of India Shri B.N. Kirpal forwarding a copy of the letter of Shri Arun Jaitley,
former Minister (Law, Justice &t Company Affairs) along with a copy of the
letter written by Shri Arun Jaitley to Justice B.N. Kirpal, Chief Justice of
India, Supreme CourﬁMsuggesting the name of Justice V. Bakthavatsalu, :
retired judge of the Madras High Court. In reply, Hon'ble Justice B.N.
Kirpal has sent a letter placed at 'FR' suggesting the name of Mr. Justice §.
Jagadeesan, a sitting Judge of the Madras High Court for being appointed a
Chairman of the Intellectual Property Appellate Board. Justice S. Jagadeesar

has also consented to the said appointment as indicated by the Chief Justice
of India.

The proposal now requires the approval of the Commerce & Industry
Minister to the appointment of Mr. Justice S. Jagadeesan, a sitting Judge of
the Madras High Court as the Chairman of the IPAB. Thereafter as per the
procedure laid down by the Department of Personnel and Training, the
proposal requires ACC approval.

In this regard it may further be noted that the post of Vice-Chairman
and two Technical Members are also required to be filled up by appointment
of suitable persons. As per the procedure approved vide note on page
16/n., a Departmental Selection Committee consisting of Secretary (IPP) as
Chairman and Secretary (Legal Affairs) and Secretary (DoPT) as Members
may make the selection. This selection will also be subject to the approval of

the Commerce & Industry Minister and the subsequent approval of the
ACC.

In view of above, it is also for consideration (and perhaps
appropriate) that the ACC approval for appointments to all these posts are
sought in a composite manner. If approved a meeting of the selection

committee can be convened at the earliest.

(A.E. Ahmad)
Joint Secretary
19 September 2002
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Reference notes on pre-page

2. I have checked up the convenience of Secretary, Department of
Pelréonnel and Training and Secretary and Department of Legal Affairs

forameeting. It is convenient for both the Secretaries to have the
meeting at 5.00 p.m. on September 24, 2002. The time has been
blocked with both the Secretaries and also with the Office of

Secretary(IPP).

3. A draft D.O. letter from SecretarFUPP) to the other Members
) FA inviting them for the meeting is placed below for consideratiorK
(e

(T.C.JAMES)

AFA, b Deputy Secretary
72;-‘«-# ]S fafans toiltly 20.9.2002
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File No. 8(19) 2002/PP&C-IRS
4.

This file is regarding filling up of the posts of Chairman, Vice-Chairman
and Members of the Intellectual Property Appellate Board (IPAB). The
procedure to be adopted for filling up of these posts has been approved by
CIM vide page 16 ante.

"
2 Ig l_'Eply to CIM's lettﬁ_r:wto the Honb'le Justice B.N.Kirpal, the
Hon'b'lej‘u tice has suggested”the name of Mr. Justice S, Jagdeesan, g
sitting Judge of the Madras High Court for being appointed as Chairman of
the Intellectual Appellate Board in the pay scale of Rs 30,000!—(fixed).

Justice S. Jagdeesan has also consented to the said appointment as indicated by
the Chief Justice of India.

3, A meeting"of the Selection Committee consisting of Secretary (IP&pP),
Secretary (DOPT) and Secretary (Legal Affairs) was convened on 24-09-02

post of Vice-Chairman,
l. Shri A.C.C. Unnj
2. Dr. Raghbir Singh.
3. Shri R.N.Poddar.

4. The Committee found that Shri R N.Poddar, an officer of the leve] of

after assessing the experience of the candidates recommended Dr. Raghbir

Singh for appointment to the post of Vice-Chairman, IPAB in the scale of
Rs 26,000/- fixed.

6. In view of the above, it is proposed that filling up of the posts of the
Chairman and Vice-Chairman as indicated below may be considered: -
S1 No. Name of the Post Persons Recommended.

] +I50nS Kecommended.
1. Chairman Mr. Justice S. Jagdeesan.
2 Vice-Chairman Dr Raghbir Singh.

Submitted for consideration and kind approval of CIM, pi. A
P 22059 defei)
ds(Te7)
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Reference notes on pre-page.
2, The Proposal on thig file relateg to filling Up of the posts of
Chairman, Vice-Chairman and Technical Members of the Intellectyg

Property A ellate Boarg {li’AB). to be set yp under the Trage Marks
Act, 1995

3. The Procedure to pe édopted for filling up these posts has been
approved by CIM vige Page 76/ante

e
appointmenﬁt as Chairman of the IPAB. The Hon'ble Chief Justice hag
NowW  suggesteq Mr. Justice S. Jagdeesan, a sitting Judge of the
Maciras High Court for appointment gg Chairman of the Board, mr
Justice S Jagdeesan has alsp Consented to the saig appointment ag
indicated by the Chief Justice of lndiqe'

Considered, the Depanment of Legg)l Affairs wag reéquested for 5 penal
of names. That Department forwardeq the f_oHowing Names.

(i) Dr. Raghbir Singh, then Secretary, Nationg| Commission
to Review the Working of the Constitution

(ii) Shri RN oddar, Joint Secretary and Legal Adviser,
Central Agency Section, Ministry of Law, Justice &
Company Affairs.

(i) Shri ACC Unni, Advocate, Madras High Court.

6. The Selection Committee Consisting  of Secretary(lPP),
Secretary(DOPT) and Secretary(Legal Affairs) met on September 24,
2002 ang Considered the Particulars of the above three Candidates.
The Committee after ag 8sing the eXperience of the candidates in the
relevant figjq recommerfged Dr. Raghbir Singh for appointment to the
post of V:ce-Chafrman, IPAB,

[section 85(4) of the Trade Marks Act]. Registrars of High Courts were
réquested to forward the Names of eligible ang willing Persons. The

names received wer Considered by the above Mmentioneq Selection
Committee who foif ' '

conditions Prescribed ynder the Tragde Marks Act, 1999 The

Committee, therefore, recommendeq that the vacancies pe re.
advertiseq. Action s Separately beina takam ¢

%
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Reference notes on pre-page.

2. The proposal on this file relates to filing up of the posts of
Chairman, Vice—Chairman and Technica| Members of the Intellectual

Propeﬂyéapeﬂate Board (IPAB), to be set up under the Trade Marks
Act, 1999 '

3. The procedure to be adopted for filling up these posts has been
approved by CIM vide page 76/ante.

Central Agency Section, Ministry of Law, Justice g
Company Affairs.

(i) Shri AC.C. Unni, Advocate, Madras High Court.

6. The  Selection Committee Consisting of Secretary(lPP),

The Committee after as§33|ng the experience of the candidates in the-
relevant field recommended Dr Raghbir Singh for appointment to the
post of Vice—Chairman, IPAB.

names received wer%,ponsrdered by the above mentioned Selection
Committee who fo d that no candidate fulfilleg the eligibility
conditions prescribed under the Trade Marks Act, 1999.  The
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8. We may now process the
Justice S. Jagdeesan as Chairman

Chairman in the IPAB.
Appointmgnts Committee
Hon'ble CIM may be obtaij

proposals for -appointment of M
and Dr. Raghbir Singh as Vic
Before the Proposals are submitted to th

of the Cabinet for approval, kind approval ¢
ned for the same, pl.

Q)
(T.C.YAMES

Deputy Secretan
27.09.200;
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File No. 8/19/2002-IRS

The proposal on this file relates 1o filling up of the posts of Chairman
and Vice-Chairman of the Intellectual Property Appellate Board (IPAB), to
be set up under section 83 of the Trade Marks Act, 1999

2. As per section 85(1) of the Trade Marks Act the post of Chairman is
to filled up by appointment of a person who is or has been a Judge of a High
Court or has, for at least two years held the office of Vice-Chairman. The
appointment is tg be made after consultation with the Chief Justice of India.
Accordingly, the Hon'ble Chief Justice was requested to suggest the name of
a suitable person for appointment as Chairman of the IPAB. The Hon’ble
Chief Justice has now suggested Mr. Justice S. Jagaé{esan, a sitting Judge of
the Madras High Court for appointment as Chairman of the Board. Mr,
Justice S. Jagdeesan has also consented to the said appointment as indicated
by the Chief Justice of India. As per the IPAB (Salaries and Allowances)
payable to, and other terms and conditions of service of Chairman, the
Chairman shall be entitled to pay of Rs. 30,000/- per month.

3 As per section 85(2) of the Trade Marks Act, the post of Vice
Chairman is to filled up by appointment of a person who has for at least two
years held the office of a Judicial Member or a Technical Member or has
been a member of the Indian Legal Service and has held a post in Grade 1 of
that service or any higher pest for at least five vears. Since there is no
Judicial or Technical member to be considered, the Dcparlmcn@of Legal
Affairs was requested for a panel of names. The Department forwarded the
following names: -
1) Dr. Raghbir Singh, then Secretary National Commission to
review the working of the Coustitution.
2) Shri R.N. Poddar, Joint Secrefary and Legal Advisor, Central
Agency Section, Ministry of Law, Justice and Company
Atfairs.
3) Shri A.C.C. Unni, Advocate, Madras High Court.

4. The Selection Committee for considering appointment to the post of
Vice-Chairman constituted the following: -

D Shri V. Gabindrajan, Secretary (1PP} -Chairman

2) Shri A K Agarwal, Secretary (DOPT) -Member

3) Shri R.L. Meena, Secretary (Legal Affairs) -Member
The Selection Committee met on 24" September, 2002, After assessing the
experience of the _#andidalzes in the relevant field, the Selection Committee

recommended Dr. Raghbir Singh for appointment to the post of Vice-
Chairman, IPAB.

5 As per the procedure laid down by Department of Personnel and
Training, the proposal requires the approval of ACC.

6. The proposal has the apprnvx;al of CIM.

7. _We may write to the Establishment Officer (EO), DOPT for
obtaining the approval of the Appointments Committee of Cabinet.

8 Draft is placed below for approval, pl.

M o185 k
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S1. No.45(R) - p.133/Cor.

PUC 1s a communication from Mrs. Archna Arorat, Director in
the Office of the Establishment Officer. Placing reliance on the
provisions of sub section 5 of section 85 of Trade Marks Act, 1999 it
has been stated that the Chairman, Vice-Chairman and every other
Member shall be appointed by the President of India. Therefore, the
proposal does not require approval of the ACC.

2. It may please be seen that the provisions regarding appointment
of Chairman, Vice-Chairman and Members of the IPAB have been
modeled on the basis of the relevant provisions under the
Administrative Tribunals Act. A conjoint reading of section 6(4) and
3(N) of the Administrative Tribunals Act with Section 85(5) of the
Trade Marks Act, 1999 will reveal that the provisions regarding
appointment of Chairman and Vice Chairman and Members are
similar under both the Acts.

3 It has been ascertained from the concerned Qivision of the
Department of Personnel & Training dealing with the appointments of
Chairman, Vice-chairman and Members of the Central Administrative
Tribunal that proposals for such appointments are approved by the
ACC only. Therefore, the position may be clarified to the
Establishment Officer.

4.  Draft D.O. from JS(AEA) to EO&AS for consideration please.

,; B~ Sharma)
' 3 5 logu® Section Officer
. B [ried) on loow 24.12.2002
1 : JSCAFA
el JS(AFA) .
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File No. 8/19/2000-PP&C/IRS
1)

The proposals for appointment of Mr. Justice S. Jagdeesan, a sitting Judge of

Madras High Court, as Chairman, and Dr. Raghbir Singh, then Secretary,

National Commission to Review the Working of the Constitution, for Vice-

Chairman, have ?'en sent for approval of Appointments Committee of the
Vv

Cabinet on 26" N ember, 2002. The approval of the ACC is expected within a
few days. -

| "

i ' As per Ministry of Law and Justice, Department of Justice’s O.M. No. L-
' 19011/13/94-Jus. dated 10™ May, 1994 when a sitting Judge of High
- Court/Supreme  Court s proposed to be appointed  in any
| Commission/T ribunal/Board etc., then such proposal must be routed through the
. Department of Justice and it must not be taken up directly with the concerned
! High Court or the Supreme Court of India. Mr. Justice S. Jagdeesan is a sitting
! Judge of Madras High Court and hence the proposal is to be routed through the

Department of Justice for issuing Presidential request for appointment of Mr
Justice S. Jagdeesan as Chairman

j 3 Draft O.M. is placed below for approval, pl.
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F.No.8/19/2000-PP&C/IRS
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SL.No.50 (FR) ~ (p.146/cor.)

This file is regarding appointments on the Intellectual Property
Appellate Board (IPAB). -

2. An Intellectual Pro erty Appellate Board (IPAB) is to be set up
under the Trade Marks Adt, 1999 to hear appeals against the decisions
of the Registrar of Trade Marks. The Board will also hear appeals in
matters relating to the Geographical Indications of Goods (Registration
and Protection) Act, 1999. The Patent-{Amendment) Act, 2002 also
provides for the appellate jurisdiction of IPAB. The concept of IPAB is
essentially to reduce the element of delay in the finalization of appeal
cases and to associate expertise pertaining to the protection of
Intellectual Property Rights in the appellate process.

3. The composition of the Board provides for a Chairman, a Vice-
Chairman, and such number of other Members, as the Central
Government may deem fit. The qualifications, term of office, etc. of the
Chairman, Vice-Chairman and Members of the Board are prescribed in
the Trade Marks Act, 1999.

4, The post of Chairman in the pay of Rs.30,000/- (fixed) is to be
filled up by appointment of a person who is or has been a judge of a
High Court or has, for at least two years held the office of Vice-
Chairman and is to be made after consultation with the Chief Justice of
India.  The Hon’ble Chief Justice has suggested Mr. Justice S.
Jagadeesan, a sitting Judge of the Madras High Court for appointment
as the Chairman of the Board. Mr. Justice S. Jagadesan has also
consented to the said appointment.

5. The post of Vice-Chairman in the pay of Rs.26,000/- is to be
filled by appointment of a person who has for at least two years held
the office of a Judicial Member or a Technical Member or has been a
Member of the Indian Legal Service and held a post in Grade | of that
service or any higher post for at least five years. Due to the initial
constitution of the IPAB there is no Judicial Member or Technical
Member to be considered at present. Therefore, the Department of
Legal Affairs was requested for a panel of names. That Department
has suggested three names for consideration. A Selection Committee
consisting of Secretaries of Departments of Industrial Policy &
Promaotion, Personnel & Training and Legal Affairs was constituted for
considering the names so received. After assessing the experience of
the three candidates in the relevant field forwarded by the Department
of Legal Affairs, the Committee recommended Dr. Raghbir Singh,
former Secretary, Legislative Department and subsequently Secretary,
National Commission to Review the Working of the Constitution, for
appointment to the post of Vice-Chairman, IPAB.

6. As per the Trade Marks Act, 1999, the Chairman and Vice-
Chairman shall hold office as such for a term of five years from the
date on which he enters upon his office or until he attains the age of
sixty-five years, whichever is earlier.
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T. We have now received the approval of the Appointments
Committee of the Cabinet to the appointment of Mr. Justice S.
Jagadeesan, a sitting Judge of Madras High Court to the post of
Chairman, IPAB and Dr. Raghbir Singh, to the post of Vice-Chairman,
IPAB, Chennai for a period of 5 years or until they attain the age of 65
years w.e.f. assumption of charge of the post, whichever.

8. As per Ministry of Law and Justice, Department of Justice's
0.M.No.L-19011/13/94-Jus. dated May 10, 1894 when a sitting Judge
of High Court/Supreme Court is proposed to be appointed in any
Commission/Tribunal/Board etc., then such proposal must be routed
through the Department of Justice and it must not be taken up directly
with the concerned High Court or, the Supreme Court of India. Mr.
Justice S. Jagadeesan is a sitting’ Judge of Madras High Court and
hence the proposal is to be routed through the Department of Justice
for issuing Presidential request for appointment of Mr. Justice S.
Jagadeesan as Chairman.

9. Before action is taken for obtaining the Presidential request for
appointment of Justice S. Jagadeesan as Chairman, the file may kindly
be submitted to CIM for his information.

(T.C ES )
Deputy Secretary
24.02.2003
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gl. Na. 53 (FR) - p.151/cor.

This file is regarding appointments on the Intellectud
Property Appellate Board (IPAB).

2z An Intellectual Property Appellate%oard’ (IPAB) is to be s
up under the Trade Marks Act, 1999 to hear appeals against tl
decisions of the Registrar of Trade Marks. The Board will also he
appeals in matters relating to the Geographical Indications
Goods (Regist'ration and Protection) Act, 1999. The Pats
(Amendment) Act, 2002 also provides for the appellate jurisdict
of the IPAB. The concept of [PAB is essentially 10 reduce
clement of delay in the finalization of appeal cases and to assoc!
expertise pertaining to the protection of Intellectual Property Ri
in the appellate process.

3.  The composition of the Board provides for a Chairma
Vice-Chairman and such number of other Members, as the Ce
Government may deem fit. The qualiflcations, term of office
are prescri_bed in the Trade Marks Act, 1999.

4 The post of Chairman in the pay of Rs 30,000/~ (fixed)
be filled up by appointment of a person who is or has been 2.
of a High Court or has, for at least tWO years held the off
Vice-Chairman and is to be made after consultation with the

Justice of India. The Hon’ble Chief Justice has s ggeste

Justice S. Jagadeesan, a sitting Judge of the Madras High Co

appointment as the Chairman of the Board. Mr Just

Jagadeesan has also consented to the said appointment.

s The post of Vice-Chairman in the pay of Rs 26,000/-
is to be filled by appointment of a person who has for at le
years held the office of a Judicial Member ot a Technical !
or has been a Member of the Indian Legal Service and hel
in Grade 1 of that service or any higher post for at least fin
Due to the initial constitution of the IPAB there is 10
Member or Technical Member to be considered at
Therefore, the Department of Legal Affairs was reques!
panel of names. A Selection Committee consisting of Secr
Departments of Industrial Policy & Promotion, Pers
Training and Legal Affairs was constituted for consid
names so received. After assessing the experience of
candidates in the relevant field forwarded by the Depe
Legal Affairs, the Cothmittee recommended Dr. Ragh
former Secretary, Legislative Department and sul
Secretary, National Commission to Review the Work
Constitution, for appointment to the post of Vice-Chairm

6.  As per the Trade Marks Act, 1999, the Chairmar
Chairman shall hold office as such for a term of five ye:
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date on which he enters upon his office or until he attains the age of
sixty-five years, whichever is earlier.
7. We have now received the approval of the Apﬁgintments
Committee of the Cabinet for the appointments of Mr. Justice
Jagadeesan as Chairman and Dr. Raghbir Singh as Vice Chairman
as well as the predidential Request in the case of Mr. Justice
Jagadeesan as he is a sitting judge -

8. In this connection it is submitted that as per sectioﬁ84(2) of
the Trade Marks Act, 1999 a Bench of the IPAB shall consist of
one Judicial Member and one Technical Member. Therefore, a
Judicial Member and a Technical Member are a pre-requisite for
constituting the Board.

9.  As per the approved procedure action had been initiated for
filling up two posts of Technical Members also along with those of
Chairman and Vice-Chairman. However, the Selection Committee
which met on 24" September, 2002 recommended inviting frest
applications through newspaper advertisements for appointment 0
Technical Members as no suitable candidates was found for the
post. Accordingly, fresh applications were invited and in respons

eleven persons applied. The meeting of the Selection Committee i

now scheduled to be held on 24" March, 2003 to consider th

selection of two candidates for the post of Technical Members.

10. Meanwhile, we may intimate Mr. Justice S. Jagadeesan of h
selection for appointment as Chairman IPAB as per Draft place
below for approval of CIM, pl.
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This file is regarding appointments on the Intellectual Property Appellate
Board (IPAB).

2. An Intellectual Property Appﬁllatgéoard (IPAB) is to be set up. under
the Trade Marks Act, 1999 to hear appeals against the decisions of the Registrar
of Tracde Marks. The Board will also hear appeals in matters relating to the
Geographical Indications of Goods (Registration and Protection) Act, 1999. The
Patent (Amendment) Act, 2002 also provides for the appellate jurisdiction of the
IPAB. The concept of IPAB is essentially to reduce the element of delay in the
finalisation of appeal cases and to associate expertise pertaining to the protection
of Intellectual Property Rights in the appellate process.

3. The composition of the Board provides for a Chairman, a Vice-Chairman
and such number of other Members, as the Central Government may deem fit.
The qualifications, term of office, etc. are prescribed in the Trade Marks Act,
1999.

4. The post of Chairman in the pay of Rs 30,000/~ (fixed) is to be filled up
by appointment of a person who is or has been a judge of a High Court or has,
for at least two years held the office of Vice-Chairman and is to be made after
consyltation with the Chief Justice of India. The Hon’ble Chief Justice has
sufgested Mr. J ustice S. Jagadeesan, 2 sitting Judge of the Madras High Court
for appointment as the Chairman of the Board. Mr. Justice S. Jagadeesan has
also consented to the said appointment.

5 The post of Vice-Chairman in the pay of Rs 26,000/~ (fixed) is to be
filled by appointment of a person who has for at least two years held the office
of a Judicial Member or 2 Technical Member or has been a Member of the
Indian Legal Service and held a post in Grade I of that service or any hi gher post
for at least five years. Due to the initial constitution of the [PAB there is no
Judicial Member or Technical Member 10 be considered at present. Therefore,
the Department of Legal Affairs was requested for a panel of names. A Selection
Committee consisting of Secretaries of Department of industrial Policy &
Promotion, Personnel & Training and Legal Affairs was constituted for
considering the names 50 received. After assessing the experience of the three
candidates in the relgvant field forwarded by the Department of Legal Affairs,
the Committee reco mended Dr. Raghbir Singh, former Secretary, Legislative
Department and subsequently Secretary; National Commission o Review the
Working of the Constitution, for appointment to the post of Vice-Chairman,
[PAB.

6. As per the Trade Marks Act, 1999, the Chairman and Vice-Chairman
shall hold office as such for a term of five years from the date on which he
enters upon his office or until he attains the age of sixty-five years, whichever 18

earlier.
v
7 We have now received the approval of the Appointments Committee of

the Cabinet for the appointments of Mr. Justice S. Jagadee%%n Chairman and
Dr. Raghbir Singh as Vice-Chairman as well as the Presidéntial Request in the

case of Mr. Justice S. J agadeesan as he is a sitting Judge.
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8. In this connection it is submitted that as per section 84 (2) of the Trade

Marks Act, 1999 a Bench of the [PAB shall consist of one Judicial Member and
one Technical Member. Therefore, a Judicial Member and a Technical Member
are a pre-requisite for constituting the Board.

9. As per the approved procedure action had been initiated for filling up
two posts of-Technical Members also along with those of Chairman and Vice-
Chairman. However, the Selection Committee which met on 24" September,
2002 recommended inviting  fresh  applications through  newspaper
advertisements for appointment of Technical Members as no suitable candidates
was found for the post. Accordingly, fresh applications were invited and in
response eleven persons applied. The meeting of the Selection Committee is
now scheduled to be held on 24™ March, 2003 to consider the selection of two
candidates for the post of Technical Members.

10. In this connection, it is stated that we have i'r‘ftlimated Mr. Justice S.
Jagadeesan of his selection for appointment as Chairman IPAB so that he can
communicate to us the acceptance of the offer of appointment for issuing formal
orders of appointment.

1. Meanwhile, we may also intimate Dr. Raghbir Singh of his selection for

appointment as Vice-Chairman, IPAB, as per Draft placed below for approval of
Secretary (IPP).
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Reference Note on pre-page. -

"SI No. 56(R) pp. 154/cor.

This file is reg@arding appointments on the Intellectual Propert
Appellate Board (IPAB).

2. We had int'frﬁed Dr. Raghbir Singh, former Secretary
Legislative Department and subsequently Secretary, Nationa
Commission to review the working of the Constitution, of his selectior
for appointment as Vice-Chairman, Intellectual Property Appellat
Board.

3.  Dr. Raghbir Singh has gi&,n his acceptance to the offer o
appointment as Vice Chairman, [PAB.

4. Formal orders of appointment of Dr. Raghbir Singh as Vice
Chairman, IPAB, may be issued simultaneously with orders regardin
setting up of the Intellectual Property Appellate Board as also th
orders of appointment of the Chairman and Technical Members. In th
connection it is mentioned that the proposal to appoint Shri T. F
Subramanian, Former Joint Registrar of Trade Marks, to the post
Technical Member, IPAB has been sent to Establishment Office
DOPT, for obtaining the approval of the Appointments Committee ¢
the Cabinet. '

Submitted for information, pl.
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Reference: Notes on pages 61-62/ante.

This is regarding issuing of formal order of appointment for the post
of Chairman, Intellectual Property Appellate Board (IPAB), Chennai.

3. The formal orders of appointment of the Chairman is to be issued

- simultaneously with orders regarding setting up of the Intellectual Property
- Appellate Board as also with the orders for the appointment of the Vice-

Chairman and Technical Members.

4. Justice S. Jagadeesan, former Justice Madras High Court, and Dr.
| Raghbir Singh, former Secretary, Legislative Department and subsequently
| Secretary, National Commission to Review the Working of the
- Constitution have been considered for appointment for the post of
- Chairman and Vice-Chairman, IPAB. In this regard all formalities other
 than issuing of formal orders of appointment have been completed. The
- formal orders of appointments for the Chairman and Vice-Chairman is to

5. As per DOPT’s guidelines the proposal to appoint Shri T. R.
Subramanian requires the approval of the Appointments Committee of the
Cabinet. Therefore, the proposal along-with the prescribed proforma duly
filled in along-with other relevant documents were sent to Establishment
Officer, DOPT, for obtaining the approval of ACC on 28" March, 2003. In
reply, we received a 30 letter dated 25 April, 2003 asking for the
Character and Antecedents verification report of Shri T. R. Subramanian.
We have now received the verification report form the Intelligence Bureau.
On receipt of the verification reports from the Police Commissioner,
Mumbai, both the reports will be forwarded to the DOPT for obtaining the
ACC’s approval. After getting the ACC’s approval the formal orders of
appointments for the posts of Chairman, Vice-Chairman and Technical
Members along-with the notification regarding setting up of the Intellectual
Property Appellate Board may be issued.

6. [n view of the above, issue of formal orders for the appointment of
Justioce S. Jagadeesan as Chairman, IPAB is being delayed.

Contd. p/63.
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7 Now, we have received a communication from Justice S. J agadeesan,

Judge Madras High Coutt, who has been considered for appointment as
Chairman in the Intellectual Property Appellate Board (IPAB), stating that
even after two months of his acceptance of the offer of appointment as
Chairman, [PAB, formal orders of appointment in this regard has not been
issued. In the meantime, he has been appointed as an arbitrator in a case by
the Honb’le Chief Justice, Madras High Court, which he has accepted. The

preliminary sitting for the arbitration case was on 2" June, 2003, after
which the time for completion of the work would be decided. In this

| connection, Justice S. J agadeesan has requested to permit him to complete

the arbitration work along-with the normal work of the IPAB if formal

orders of his appointment as Chairman, IPAB, is issued prior to completion
of the said arbitration work.

Submitted, pl.
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The TragMarks Act, 1999 provides for the establishment of an
Intellectual Property Appellate Board (IPAB). Former C&IM decided
vide minute on page 16/ante that the location of the IPAB be at Chennai.
Accordingly, necessary infrastructure for IPAB has been created at
Chennai.  Also, approval of ACC has also been obtained for the
appointment of Mr. Justice S.Jagadeesan, former judge of the Madras
High Court as Chairman, Dr. Raghbir Singh, former Secretary to the
Government of India as Vice-Chairman and Shri T.R. Subramanian,
former Joint Registrar of Trade Marks as Technical Member.

2. On the setting up of the IPAB, all cases of appeals against any
order or decision of the Registrar of Trade Marks and all cases
pertaining to rectification of entries in the Trade Marks register pending
before various High Courts shall be transferred to the Appellate Board,
as per Section 100 of the Trade Marks Act, 1999. At present. such
cases are before the High Courts at Delhi, Mumbai, Kolkata and
Ahmedabad besides Chennai. If the Bench of the IPAB is available only
;'9_ at Chennai, it will cause hardships to parties aggrieved by the decisions
¢ of the Registrar of Trade Marks within the territorial limits of the Trade
Mark offices at Delhi, Mumbai, Kolkata and Ahmedabad. In order to
avoid any inconveniences to the parties, it is proposed that the
Notification setting up the IPAB shall provide for setting up of the
Benches of the Appellate Board at Delhi, Mumbai, Kolkata and
Ahmedabad also from time to time to adjudicate matters arising

IPAB at Chennai and providing for sittings of the Bench also at Delhi,
Mumbai, Kolkata and Ahmedabad is placed below for consideration and

“DFR M! 3. Accordingly, a draft notification specifying the setting up of the

approval.

W 4. C&IM's kind approval may please be solicited for the above
’ proposal.
Submitted. o ,
(T. Jm'
Deputy ecretary
18.08.2003
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MINISTRY OF LAW AND JUSTICE
LEGISLATIVE DEPARTMENT

dedkddk

Dy.Mo. 2420/2003-SRO

The Department of IP&P proposes to specify by a notification,
Ahmadabad, Chennai, Delhi, Mumbai and Kolkatha as the places at which a
Bench of the Intellectual Property Appellate Board (IPAB) shall sit, in exercise
of the powers conferred by sub-section (2) of section 84 of the Trade Marks
Act, 1999 (the Act). A draft of the notification for the purpose has been
examined and vetted in this Department after discussing the matter with Shri
T.C. James, Deputy Secretary in the administrative Department.

W
2. In this connection, it seen that the IPAB is yet to be established under
section 83 of the Act. A draft of notification for the same has already been got
vetted by the administrative Department in a separate file. The notification
specifying Benches may be issued either after the issue of the notification
establishing the IPAB or they may be issued simultaneously.

3. Further, the administrative Department has proposed, in the instant
notification, to provide for the jurisdiction of the Benches that are sought to be
A F“' bLC specified. IPAB is a common appellate forum to hear and adjudicate appeals

oo prie IS 2 ERE preferred against the orders of the Registrars of Trade Marks and Geographical
Date... 4 & [--‘4’2’\[}' > Indications as well as against the orders of the Controller General of Patents

and Designs. In view of the above, it is felt that sepaeate notifications for
distribution of business and specifying matters that may be dealt with by each
Bench could be issued separately unger sub-section (4) of section 84 of the

Act, once the Central government specifies the places at which a Bench shall
sit.

4. In the light of the above, a revised draft of notification has been provided,
X which is formally in order from vetting angle. The administrative Department

/46‘“ may, however, satisfy that theg same meets with their intention and purposes.

(K.R. SAJI KUMAR)
Deputy Legislative Counsel
26.08.2003

Tel: 23381588.

Ministry of Commerce and Industry,
(Department of IP&P).
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This is regarding issuing of formal orders of appointment for the post of
Chairman, Vice-Chairman and Technical Member in the Intellectual Property
Appellate Board.

2, Appointments Committee of the Cabinet have approved the appointment
of Mr. Justice S. Jagadeesan, retired Judge of the Madras High Court as
Chairman, Dr. Raghbir Singh, former Secretary National Commission to
Review the Working of the Constitution as Vice-Chairman and Shri T. R.
Subramanian, former Joint Registrar of the Trade Marks as Technical Member
in the IPAB. Offers of appointmentg have been issued to all the three and all
have accepted the same. The appointment of Chairman, Vice-Chairman and
Technical Member has to be simultancous, as a Bench of the IPAB is to consist
of a Judicial Member and a Technical Member.

3 Draft orders for the above appointments are placed below for
consideration and approval, pl.
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Reference: - Note on page 70/ante.

This is regarding issuing of formal orders of appointment for the
post of Chairman, Vice-Chairman and Technical Member in the
Intellectual Property Appeliate Board.

2. Appointments Committee of the Cabinet have approved the
appointment of Mr. Justice S. Jagadeesan, retired Judge of the Madras
High Court as Chairman, Dr. Raghbir Singh, former Secretary National
Commission to Review the Working of the Constitution as Vice-Chairman
and Shri T. R, Subramanian, former Joint Registrar of the Trade Marks as
Technical Member in the IPAB. Offers of appointments have been issued
to all the three and all have accepted the same. The. appointment of
Chairman, Vice-Chairman and Technical Member has to be simultaneous,
as a Bench of the IPAB is to consist of a Judicial Member and a Technical

Member.
wef isfaled f
3. Fair orders for the above appointments, are placed belowh ignature,
pl. :
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-73:-

i

S1 No. B5(R) pp. 177-178/corr.
n 31 No. 66(R) pp. 179-180/corT.

\ _ 51 No. 67(R) pp. 181-182/corT.

artment’ letter No. 8/1 9/2000-PP&C/IRS dated
g Board Members of the Intellectual Property

In pursuance of this Dep
their respective charges on September

\ g September, 2003 the followin
- pellate Board (IPAB) hascassumed
| 15,2003 (FIN): -

Justice S. Jagadeesan as Chairman (IPAB);

Vice-Chairman (IPAB), and

1)
Technical Member (IPAB).

i) Dr. Raghbir Singh as
iii) Shri T. R. Subramanian as

\ 2. We may issue Notification to be published in the Gazette of India in this

| regard.
\ 3 Draft Notifications are placed below for consideration and approval, pl.
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: F No. 8/19/2000-1PR (1)
- 74:-

r | An Intellectual Property Ap;\;z@e Board was established at Chennai on
September 15, 2003 as per Section 83 of the Trade Marks Act, 1999. The

!‘sBoard hears appeals against the Registrar of the Trade Marks as well as that of
the Geographical Indications.

|
2. Dr. Raghbir Singh, former Secretary National Commission to Review the

Working of the Constitution, assumed the charge of the office of the Vice-
Chairman, Intellectual Property Appellate Board {IPAB) on September 15,
1|2003.
ool A i
B Sectiog 86 of the Trade Marks Act, 1999 states, ‘the Chairman, Vice-
hairman or other Members shall hold office as such tor a term of five years
rom the date on which he enters upon his office or until he attains.-

(a) in the casé of Chairman and Vice-Chairman, the age of sixty-five
'| years;”
>¢
4 The date of Birth of Dr. Raghbir Singh is March 15, 1940 |
-l e Eharefore, Dr. Raghbir Singh, Vice-Chairman, IPAB will be vacating the office
5

g
¥

" ""bf the Vice-Chairman, IPAB on March 14, 2005 on attaining the age of
uperannuation.

1
l5 Draft order is placed below for approval, pl.
|

. Submitted, pl.
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With reference to this Department’s Order No.8/19/2000-
M)»E’R(H) dated 3¢ March, 2005 (F/A), Dr. Raghbir Singh has

relinquished the charger of the office of the V

ice-Chairman,

Tntellectual Property Appellate Board, Chennai w.e.f. afternoon of
14™ March, 2005 on attaining the age of superannuation (FR).

Submitted for information.
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